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DEPOSITION OF TAJIE MAJOR 
BE IT REMEMBERED, that pursuant to Notice, and on the 24t day of May 
2000, commencing at the hour of 10:18 a.m., in the offices of Wartnick, Chaber, 
Harowitz & Tigerman, 101 California Street, 22nd Floor, San Francisco, 

California, before me, DIANA L. GONZALEZ, a Certified Shorthand Reporter for 
the State of California, personally appeared TAJIE MAJOR, produced as a witness 
in said action, and being by me previously sworn, was thereupon examined as a 
witness in said cause. 

-oOo- 

ROBERT BROWN, Wartnick, Chaber, Harowitz & Tigerman, 101 
California, Suite 2200, San Francisco, California 94111, appeared on behalf of the 
Plaintiff. 

JERRY BARRON and MORDECAI D. BOONE, Shook, Hardy & Bacon, 

One Market, Steuart Tower, Ninth Floor, San Francisco, California 94105, 
appeared on behalf of the Defendants Philip Morris and Lorrilard. 

EDWARD R. HUGO, Pond, North & Hugo, 459 Fulton Street, Suite 102, San 
Francisco, California 94102, appeared on behalf of the Defendant GAF 
Corporation. 

ELLEN LOCKRIDGE, Prindle, Decker & Amaro, 369 Pine Street, San 
Francisco, California 94111, appeared on behalf of the Defendants J.T. Thorpe, J.T. 
Thorpe & Sons, Consolidated Insulation, Syd Carpenter and Triple A Machine 
Shop. 

STEPHANIE BRADSHAW, Gordon & Rees, 275 Battery Street, 20th Floor, 

San Francisco, California 94111, appeared on behalf of the Defendant W.R. Grace. 

NICOLE T. ROBERTS, McNamara, Dodge, Ney, Beatty, Slattery & Pfalzer, 

1211 Newell Avenue, Walnut Creek, California 94596, appeared on behalf of the 
Defendant Riley Stoker Corporation. 

FELICIA FENG, Haight, Brown & Bonesteel, 100 Bush Street, 27th Floor, San 
Francisco, California 94109, appeared on behalf of the CCR Defendants and 
Gasket Holdings, Inc. 

SHARON L. CLISHAM, Walsworth, Franklin, Bevins & McCall, 550 
Montgomery Street, Eighth Floor, San Francisco, California 94111, appeared on 
behalf of the Defendants Thomas Dee Engineering Company, Quintec Industries, 

Inc., SB Decking and Saberhagen Holdings. 

THOMAS G. SCARVIE, Howard Rice Nemerovski Canady Falk & Rabkin, 

Three Embarcadero Center, Seventh Floor, San Francisco, California 94111, 
appeared on behalf of Reynolds Tobacco Company. 

ALSO PRESENT: Justice Robert L. Dossee. 

TAJIE MAJOR, 

previously sworn as a witness by the Certified 
Shorthand Reporter, testified as follows: 
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EXAMINATION BY MR. BARRON: 

BY MR. BARRON: 

Q. Good morning again, Mrs. Major. Are you ready to proceed with the 
deposition this morning? 

A. Yes. 

Q. Remember the same guideiines we gave you before. If there's anything you 
don't hear or don't understand, please indicate that and we'll repeat the question for 
you if you haven't heard it or rephrase it if you haven't understood it. Okay? 

A. Okay. 

Q. And in addition I'm sure your lawyer mentioned this to you and make 
reminded you again this morning that if for any reason you need a break or a 
recess, just let us know and we'll accommodate you in this regard and we'll try to 
take a break about every hour just so that none of us get too tired. 

A. Okay. 

Q. It's even tiring for the lawyers to ask questions and of course it can be 
tiring 

for the witness to answer questions. 

MR. BROWN: The difference is we love it. 

BY MR. BARRON: 

Q. I do want to make sure, though, it really is true that no one's going to get 

any 

particular awards for the number of hours we spend at any one session. We 
obviously would like to get finished today, all of us I'm sure even you if possible, 
but if not we have tomorrow available. So what I want to make sure of is that 
you're the one that speaks up, because we can't read your mind and sometimes 
people just get tired or they get emotional over something and they just don't feel 
like they're giving us their best answer and we have to count on you to let us know. 
Okay? 

A. Okay. 

Q. I want to go back and just ask you a couple of questions about the early part 
of your life and then we'll fairly soon go up to something that isn't so far in the 
distant past. 

When you were at the University of California at Berkeley for that one year, 
were you in any organizations or clubs or sororities? 

A. No. 

Q. Same question for when you were at UCLA for those three years after 
transferring up until the time of your graduation? 

A. Yes. 

Q. Could you list for me what that or those were? 

A. In a sorority. 

Q. Which was? 

A. Gamma Phi Bata. 

Q. Any other clubs or organizations? 

A. Bruin Belle. Bruin Belle, B-e-l-l-e. 

Q. And any others? 

A. No. 

Q. What kind of an organization brew went bell? 

MR. BROWN: They picked you up at the airport and took you to rugby 
games and rest — 

THE WITNESS: It's {OS} arrests. It's hostesses for the university. You try 
out for it. 

MR. BROWN: Nice group. 

BY MR. BARRON: 

Q. What was the highest level of your mother's education? 

A. College graduate. 

Q. From where? 

A. KU, Kansas University. 

Q. Do you know in what major? 

A. No. 

Q. And at times, she was employed outside the home or not? 

A. Once. 

Q. And when was that and what was it that she did? 

A. In Coronado. Let's see. It was only one year and she was a salesperson over 
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at a brand-new department store. I don't remember the dates. It was simply to be 
able to say no to all the zillions of organizations she had volunteered in. 

Q. Meaning that she would say I can't do it because I've got a job? 

A. She has got to go to work, yeah. They would accept that. Actually, sir, she 
was a real estate for several years in Coronado. 


Q. 

And where are your parents from? 


A. 

Born? 


Q. 

Yes . 


A. 

My dad was Kansas; my mom was born in New 

Mexico. 

Q. 

Where did your father grow up? 


A. 

Kansas. 


Q. 

And where did your mother grow up? 


A. 

Mostly I'd say Kentucky. 


Q. 

Do you have any information concerning at 

what age your mother began to 


smoke regularly? 

A. I'm not sure. 

Q. And are you able to pin down any more precisely than what you mentioned 
yesterday as to when it was that your mother quit smoking? And I will remind you 
you mentioned that it was sometime you thought in the '60s and while you were at 
Coronado High School? 

A. I'm not sure. I — I talked to my sisters last night on the phone. One 
thought 

it was earlier and one thought it was later when I was in college, so we're all kind 
of vague on when. 

MR. BROWN: He needs to take your deposition today. If he wants your 
sisters' deposition you can do it later. 

MR. BARRON: That's okay. You didn't do anything wrong. I way going to 
ask you if you spoke to anybody other than lawyers about any of these things to 
help you refresh your recollection in any way, so don't feel like you gave a way the 
perfect verbile candy store. 

MR. BROWN: Close, but... 

BY MR. BARRON: 

Q. The sister that mentioned she thought it was a little late later than what you 
had recalled as to when your mother stepped mentioning it was sometime in 
college, was she any more specific as to what year it was or what year of college it 
was for you that she stopped? 

A. No. 

Q. And what about your other sister who thought it was a little bit earlier than 
you had recalled yesterday; did she indicate any more precisely when it was? 

A. No. No. 

Q. Your mother is still alive; is that correct? 

A. Yes. 

Q. Is her mental state and memory such that that is the kind of thing she would 
likely recall herself or not? 

A. I'm not sure. 

Q. How alert and mentally acute would you say your mom is these days? 

A. She's competent. We're not — we're not real sure, my sisters and I. I'm not 


we talk about this. I'm not sure. 

Q. And she is how old again, your mother? 

A. 85. 

Q. It's difficult to be quite as alert at 85 as people are when they're say in 

their 

30s. That's kind of a given. But she appears to you and your family to be 
competent and to certainly have generally her faculties about her? 

A. Yes. 

Q. Now your father I believe is 87? 

A. Right. 

Q. And he's had a stroke? 

A. Right. 

Q. And what remaining disabilities, if any, does he have from the stroke, both 
physical and mental? 

A. Physically he's paralyzed on the left side. Speech impediment. And we 
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notice some mental difference. That's hard to explain too. But will cry, low 
frustration, more nervous. 

Q. Would you evaluate him the same way in terms of general competency and 
mental acuity as you talked about your mother? 

A. Similar. 

Q. Did you speak with either of your two sisters last night about any other 
aspect of your mother's smoking? 

A. No. 

Q. Did either sister suggest that they had some memory as to the reason or 
reasons why your mother decided to quit when she did? 

A. Yes. 

Q. And who said something about that and what did she say? 

A. Both of them said she had had surgery on cysts in her throat. 

Q. Did they say anything else? 

A. No. 

Q. Did you gather from what they were saying that they, meaning your sisters, 
were of the belief that whatever throat problems your mother had were thought by 
your mother or her doctor to be related to smoking? 

A. They didn't say. 

Q. Did you gather understand from what they said that at least the throat 
problem that your mother had caused the doctor or her to believe that continued 
smoking would not be good for her throat? 

A. They — one sister said the doctor told mom she needed to quit. I never knew 
this before. 

Q. Which sister told you that? 

A. Simmy. 

Q. How do you spell that? 

A. S-i-m-m-y. 

Q. Is that a nickname? 

A. Yes. 

Q. And her God given name would — 

A. Simona. Ruby Simona. 

Q. And her last name? 

A. Baum, B-a-u-m. 

Q. And how old is she? 

A. Fifty-one. 

Q. I can't remember. Is she a younger or older sister? 

A. Younger. 

Q. Did she tell you what she thought she knew as to why the doctor had told 
your mother that she should quit smoking? 

A. No. 

Q. And what did your sister Simmy recall as to when your mother quit? Was 
she the one who thought it was earlier than you or later than what you had thought? 

A. She thought earlier. 

Q. The other sister that you talked to is named what? 

A. Nikki, N-i-k-k-i. 

Q. And her full name is what? 

A. Nikki Johanna. 

Q. What's her last name? 

A. Married one? Cummings. 

Q. And Nikki didn't indicate to you in any way that she thought that she knew 
what thing or things motivated your mom to quit smoking? 

A. She just said to me mom had had surgery, and that's all she said. 

Q. She linked the two together but didn't indicate to you how they were linked, 

meaning the surgery — 

A. She didn't say anything. 

Q. How old is Nikki? 

A. 51. Twins. 

Q. Other than maybe speaking to your lawyer, did you speak to anybody else 
other than these two sisters to try to help refresh your recollection or to confirm any 
recollections you had? 

A. No. 

Q. Did you speak to Simmy about anything else other than what we've just 
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talked about? 

A. Her headache. 

Q. That's very responsive. And my question should have been a little bit more 
tailored than It was. Did you speak to your sister Simmy about anything else that 
you thought might relate to any pertinent facts that would be Involved in this 
lawsuit? 

A. No. 

Q. Same question as to your sister Nikki? 

A. No. 

Q. Did Simmy tell you how or when she found out what she thought was the 
reason your mother quit smoking? In other words, did she know about the reason 
at the time or close to the time that it occurred or did she find out about it later on 
In life? 

A. She was living at home then. I don't — she didn't say anything. 

Q. You gathered from what Simmy told you last time that Simmy learned about 
it when it took place, meaning the reason why your mother stopped smoking? 

A. Simmy is making an assumption on when my mother stopped smoking. Just 
putting a situation together. She doesn't know for sure. She's making an 
assumption. 

Q. But her knowledge about the fact that the doctor told your mother to quit 
following the problem that your mother had with her throat was knowledge or 
Information that Simmy got at the time it took place or thereabouts; is that correct? 

A. I imagine Simmy put the pieces together because she lived at home during 
that time. 

Q. And would your answer be the same for whatever information or knowledge 
Nikki had that she expressed to you last night; that is that that knowledge came 
from knowing about it at the time because she also was living In the home at the 
time? 

A. Yes. 

Q. During this time were you living in the home? 

A. Well, I — I think not because I knew nothing about it. That's why I think 

it' s 

probably the later time that Nikki was saying because I was in college. 

Q. When you say you knew nothing about it, do you mean that you knew 
nothing about your mother having this throat problem? 

A. Right. 

Q. And knew nothing about being advised by a doctor to stop smoking because 
of the throat problem? 

A. Right, until last night. 

Q. Which leads you to believe that it more likely than occurred somewhat later 
than what you originally thought during your early period when you were a way at 
college? 

A. Right. 

Q. I didn't say that right. During the early period when you were a way at 
college; is that correct? 

A. Right. 

Q. Is your brother younger or older? 

A. Younger. 

Q. How old is he? 

A. Nine years younger than me. 46, I guess. 

Q. Was he living in the home with your two sisters during your early college 
days when — 

A. Yes. 

Q. — this might have happened? 

A. Yes. 

Q. You're having a tendency to do what almost every witness does, which is 
you can see where I'm going with my question and you're guessing accurately 
almost all the time, if not all the time. But you're inserting your answer before I 
completely get it out. And you ought to if you could, try to wait. I'm trying to pace 
myself, so I don't talk so fastly — so fast that you miss what you're saying. But 
it' s 

very difficult for her. You probably been told this. I see you nodding. The court 
reporter has to put dash marks in the record. I'll help remind you if you do that. 
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In 1964 you would by that time have been enrolled at UCLA, correct? 

A. Correct. 

Q. And do you remember in 1964 any media or news reports concerning the 
report of a group or committee to the Surgeon General of the United States 
concerning smoking and whether smoking posed any health risks or hazards for 
people? 

A. I don't remember anything specifically. 

Q. When you say you don't remember anything specifically, are you saying you 
don't remember that event at all or you just don't remember specifically any details 
about the event? 

A. I don't remember that event. 

Q. There was a time thereafter when some federal legislation was passed that 
required the placement of a warning label or message on cigarette packs. I believe 
from the dates involved that that would have occurred also while you were still 
enrolled at UCLA. 

Do you recall that event? 

A. No. 

Q. Since you were not a smoker, you did not frequently or at all handle 
cigarette packs; is that correct? 

A. Correct, I never have. 

Q. And so if you had at any period while you were in college, a friend or 
friends that did smoke and had packs of cigarettes, you would not have handled 
their packs and looked at the packs to see or to have an opportunity to see any 
warning labels; is that correct? 

A. That's correct. 

Q. Did you in fact have while you were in college any sorority sisters or friends 
who smoked? 

A. Some sorority sisters. 

Q. Most did not, however; is that correct? 

A. I don't know. I don't remember. I didn't pay attention. 

Q. Did you happen to ask Simmy last night or did she happen to mention what 
she knew, if anything, about any health risks associated with smoking? 

A. No, I didn't ask. We didn't talk about that. 

Q. Same with Nikki? 

A. Same with Nikki. 

Q. After your graduation from UCLA, your first job thereafter was working as a 
social worker at Balboa Naval Hospital is; correct? 

A. Correct. 

Q. Had you done any part-time work anywhere else before that time? 

A. I was the summer student the summer before at Balboa. But the job was 

through the Red Cross and they hired me for the summer. 

Q. Any other jobs that you had before working at Balboa Naval Hospital? 

A. I did clerical work in some of the post exchange offices for Christmas 
vacations and summer vacation, baby-sat. 

Q. Anything else? 

A. Pet sitting. Baked cookies, sold them. That's all. 

Q. In the summer of 1965 when you worked there at Balboa Naval Hospital, 
you're looking at me like that's not right? 

A. Dates — if that's — I worked the summer before my senior year. Is that '65? 

Okay. 

Q. Yes, because you graduated in 1966. 

A. Okay. 

Q. And you went to work full time at Balboa Naval Hospital in 1966. 

A. Right. 

Q. So in the summer of 1965 when you worked at Balboa Naval Hospital, did it 
have any policy concerning smoking in the hospital? 

A. I'm not aware of one. 

Q. Are you aware whether it had one at any time while you worked there all the 
way until you left I think it was in the late spring of '68? 

A. I'm not aware of any. 

Q. You mentioned it was a large hospital. I'm not familiar with the specifics of 
it. Did it treat trauma? 
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A. Yes. 

Q. And so it had a fairly large surgical ward? 

A. Yes. 

Q. And the fellow that you met who was a medical doctor and who became 
your husband. Dr. Anderson, was he associated with the surgical ward? 

A. He was with OB/GYN. 

Q. Did he do surgeries that were of obstetrical or gynecological nature? 

A. Yes. Yes. 

Q. And when did you first meet him? 

A. Not too long after I got there. 

Q. Was it the summer of '65? 

A. It might have been. Not to — right around there. 

Q. Or was it when you went to work full time? 

A. No, No. I'm sorry. It was when I went full time. 

Q. So soon after you started working full time, sometime in 1966 you met Dr. 
Anderson? 

A. Right. 

Q. And then I believe you and he married in 1967? 

A. Yes. 

Q. He was never a smoker; is that correct? 

A. Correct. 

Q. At any time while he was working at Balboa Naval Hospital and you were 
working at the hospital, did he ever suggest or mention to you that he believed it 
was not a good idea for patients who were postsurgery to smoke? 

A. He never said anything. 

Q. Do you have any reason to believe now that during that period he. Dr. 
Anderson, did not understand that cigarette smoking posed a significant health risk 
to people including causing the development of cancer? 

A. I don't know what he understood. 

Q. You and Dr. Anderson were married on June 24, 1967; is that correct? 

A. Correct. 

Q. And that marriage was formally dissolved as the law calls it on March 13th, 
1975; is that correct? 

A. Is it '75 or '76? March — I came back '74. '75. 

Q. Unless there's a typo in my notes of the summary here, I'm pulling it from 
the information from your interrogatory answers? 

A. That's probably right, yeah. 

MR. BROWN: The year is what now? 

THE WITNESS: I think — I had given them '76 later of March but it's six 
months in California, I came and filed — that could be — that's easy to prove. '7 
or 


'76 is easy to show. 

BY MR. BARRON: 

Q. In any event, at that time, where were you folks living? 

MR. BROWN: At what time? Living or married or divorced. 

THE WITNESS: Yeah. 

MR. BROWN: Or something else. 

BY MR. BARRON: 

Q. When you and Dr. Anderson married, you were living in Coronado? 

A. No. No, San Diego first. 

Q. At some point you and Dr. Anderson separated? 

A. True. 

Q. Which led ultimately to the formal divorce or dissolution of the marriage, 
correct? 


A. Correct. 

Q. When was the commencement of the separation period? 

A. August '74. 

Q. At that time, where were you and he living? 

A. Naples, Italy. 

Q. Was that because of his job or your job? 

A. His job. 

Q. And what was he doing in Naples, Italy? 

A. As a doctor for NATO. For the Americans in — American hospital at the 
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support base by NATO. 

Q. Had you folks, meaning you and Dr. Anderson, lived anywhere else other 
than San Diego, Coronado and Naples by this time of separation? 

A. Yes. 

Q. Where else? 

A. 29 Palms. 

Q. Any place else? 

A. No. 

Q. When you and Dr. Anderson went from Coronado do 29 Palms, was that 
because of his job assignment? 

A. Yes. 

Q. And was he coming from Balboa Naval Hospital at that time to some place 
at 29 Palms? 

A. From Balboa Naval Hospital to 29 Palms. To the hospital, 29 — 

Q. And by the time that he was transferred from Balboa Naval Hospital to the 
hospital at 29 Palms, was he already then a person who had completed his 
residency in OB/GYN? 

A. Yes. 

Q. Did you mention that he got some further training in oncology? 

A. It's like a subspecialty within his GYN training. 

Q. Correct. Where did he receive that? 

A. Some of that at Balboa. 

Q. And somewhere else? 

A. I — I'm not sure. I think more later, but I'm not involved. 

Q. And what is the subspecialty of oncology in medicine? 

A. Cancer in GYN. Just in the — in that area. 

Q. And then your then husband. Dr. Anderson, was transferred from 29 Palms 
to Italy? 

A. Correct. 

Q. And to the American hospital there? 

A. Yes. 

Q. Supporting the American and NATO presence? 

A. The Americans mostly at the American hospital. 

Q. By the time of your separation from Dr. Anderson, had Dr. Anderson 
actually practiced in the subspecialty of oncology? 

A. When you say practiced, I mean had he done any is what you're asking? 

Q. I'm not asking whether he limited his practice to oncology. 

MR. BROWN: He's in the Navy. So what are you talking about. 

MR. BARRON: I don't know what you're asking me. 

MR. BROWN: He wasn't in private practice. I don't know what — Navy. 

Your saying — that he was practicing may be confusing. 

THE WITNESS: He was practicing OB/GYN — 

MR. BARRON: Let me make sure the word practicing doesn't confuse you. 

When I say practicing I mean practicing medicine or a specialty of it. And I'm not 
limiting that word to private none military practice. When you're in the Navy and 
you're a medical doctor you're still practicing your profession you're just doing it as 
part of the Navy the way I think about things. Are you thinking about it the same 
way. 

A. Well the military is kind of unique. And overseas in Italy, any — anybody 
who had cancer of any type was shipped out. So there wasn't a lot of medicine 
practiced by the doctors in Italy in certain fields. The hospital couldn't support it. 

Q. So it's your understanding that while he was over in Italy, if one of his 
OB/GYN patients had a cancer problem even if it involved typically an ostetrics or 
gynecological problem of cancer, that patient would be shipped out somewhere? 

A. My understanding is that. 

Q. At 29 Palms when he practiced there, did his practice include treating people 
from an oncology point of view? 

A. He was commanding officer of the hospital — 

Q. So — 

A. — there. 

Q. — how does that answer my question? 

A. That's administrative. His main job. 

Q. So the answer is no, he did not? 
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A. I'm not sure. 

Q. Did Dr. Anderson ever discuss with you medical problems, medical issues 
that came up in his work life, not that he gave a way patient privileged information 
but just saying in general I for example — I had a woman today who developed this 
problem and this is how we treated it or I have a woman here who I can't seem to 
figure out what she needs or I have a woman here and I tell her that she should do 
this and I can't get her to do it? Anything like that at all? 

A. He would occasionally mention mostly emotional thing because that was my 
field when we worked together at Balboa. 

Q. So he would talk about the emotional components of the situation with 
which he was dealing with some patients? 

A. Occasionally. 

Q. And up until the time of your separation from him, there never was an 
occasion where he ever indicated to you that he had tried to get a patient to stop 
smoking or tried to indicate to a patient that continued smoking posed a health risk 
or in any way took a position against smoking? 

A. I don't remember any. 

Q. Nevertheless, by the time of your separation from Dr. Anderson, you 
understood that at least in general, smoking did pose an increased health risk to 
people which included the risk of causing lung cancer, correct? 

A. Not — no. 

Q. You didn't understand that? 

A. I had heard cigarettes are bad for you. I also had heard tobacco companies 
deny all of it. I really didn't think much about it. I wasn't a smoker. 

Q. So before coming to this law firm any discussions you had with people 
associated with this law firm, you're saying you have a clear memory of hearing 
from tobacco companies that they were denying that smoking was a health hazard? 

A. Yeah. They're saying the — specifically I can remember the — that they — 
the filter. My impression of what was said about the filter was that it was taking 
care of the nicotine problems. 

Q. Anything else that you believe you heard or saw that was an incident of a 
tobacco company denying that cigarettes posed a health risk or hazard for people? 

MR. BROWN: You're asking for a specific time, specific message, what? 

THE WITNESS: Specific incident? 

MR. BROWN: Or you want generalities or both or what? 

BY MR. BARRON: 

Q. Do you have my question still in mind? I'll have her read it back if you've 
forget it? 

MR. BROWN: Answer it the way you understand it but answer the way you 
understand it. 

THE WITNESS: I'm understanding that you mean specs. I can't give you a 
specific date. And maybe it's even fairly recent. I mean I just can remember seeing 
picture of that panel of tobacco presidents in front of the Senate Subcommittee I 
think denying that there's any addiction to cigarettes. 

BY MR. BARRON: 

Q. Have you completed your answer? 

A. Yes. 

Q. Talking about the first is circumstance or circumstances, the one about 
tobacco companies doing something that created some impression in your mind 
about the filter taking care of it, do you have a particular episode or episodes in 
mind? 

A. No. 

Q. Do you know whether it was something that you saw or heard or both? 

A. I don't remember. 

Q. Do you know where you saw any such? 

A. No. 

Q. Do you know when you heard or saw any such? 

A. No. 

Q. Do you know who the author or spokesperson or persons were for any such? 

A. No. 

Q. Do you know on which company or companies or which entity or entities 
behalf any such thing was said or written? 

A. No. 
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Q. Do you know whether what you say is your impression was formed by one 
episode or more than one episode? 

A. No, I don't know. 

Q. Do you know if the person or persons involved in the episode were actually 
employed by agents of associated with a tobacco company or whether they were 
people who were not? 

A. I don't know. 

Q. Was the person or persons who was associated with the episode in your 
mind someone who you knew and was recognizable to you? 

A. I don't remember that. 

Q. Are you able to identify with any more precision at all the date or time frame 
in which any such episode occurred that caused you in your mind to develop what 
you call as an impression? 

A. No. 

Q. And so for example, you're not able to say I know by such and such an age 
my impression had been formed; is that correct? 

A. That's correct. I don't — don't know by any age, what age. 

Q. {MARK} However, by the time of your separation from Dr. Anderson, you 
had understood that there were a number of prominent people and health 
organizations who took the position that there was overwhelming evidence and 
proof that cigarette smoking did pose a health risk to people including the risk of 
developing lung cancer, correct? 

MR. BROWN: I'm going to object to that as compound and ask her not to 
answer. I'm not going to object to your breaking it down, however. 

MR. BARRON: Are we going to have the judge here, because I don't think 
that the objection is well taken and I'd like to know. If so what we'll do is mark it, 
and I'll go back to that subject perhaps when he arrived. 

MR. BROWN: Whatever you like. 

MR. BARRON: I'm asking you if you know. 

MR. BROWN: Sure. He told us all yesterday when were here that he would 
come in as soon as he could probably not this morning. I think he said by 2:00, 
didn't he. 

MR. SCARVIE: I don't remember that. But I know it wasn't going to be this 

morning. 

MR. BARRON: Would you mark that question. 

Let's go off the record for a moment. 

(Off the record.) 

MR. BARRON: And Mr. Brown, I'm not quite clear, what is it that you think 
needs to be broken down? 

MR. BROWN: About 16 different parts, Mr. Barron. If you have to have 
that explained to you, then you're hopeless. You had at least four or five major 
parts. Had she said yes, she would have been saying yes to four or five things at 
once, and that's compound, and I'm not going to let her answer that, period. Every 
single one of those can be asked in a proper form and I have no objection to that. 

MR. BARRON: It has some components that are all linked by the and which 
means that she has to accept all of it to answer yes. That's the purpose of 
combining things to make sure that we have a package. And I don't think that's an 
impermissible question. But be it as it may, we'll mark it and we'll try it in perhaps 
an additional way. 

BY MR. BARRON: 

Q. By the time that you had separated from Dr. Anderson, you at least 
understood that there were organizations that were well respected in the health 
science field that had taken the position that smoking posed a significant health risk 
to people including the risk of causing cancer to develop, correct? 

A. No. 

Q. By the time that you separated from Dr. Anderson, did you know of any well 
respected health organization such as the American Cancer Society, the World 
Health Organization, the United States Surgeon General, any major hospital or 
teaching institution such as the national institute of health that had the position 
that 

smoking posed a significant health risk to people including the risk of causing 
cancer to develop? 

A. I don't remember what I thought of the different organizations or knew of 
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them. Not only was I not a smoker, I had been living for two years in Italy with no 
television, no telephone, no newspapers. So not being a smoker, I really wasn't 
aware. 

Q. Not aware of what? 

A. Of a lot of things. 

Q. What do you mean by a loft things? 

A. There was Watergate. And I'm not really aware of the details on Watergate, 
and I understand that was huge here. 

Q. You understand my questions are not limited to merely what you happen to 
learn or not learn during your two-year period in Italy? 

A. I understand that. 

Q. So are you saying by the time that you separated from Dr. Anderson in 1975, 
you had no knowledge of any well respected public or private health institution or 
organization that had taken the position or stated that smoking posed a significant 
health risk to people including the risk of causing cancer to develop? 

A. I'm saying I don't remember thinking in terms of any health organization. I 
don't remember thinking much about it at all. I don't know when — when I formed 
any opinions. I don't know when opinions were formed. 

Q. So you don't know whether by the time you separated from Dr. Anderson in 
1975, you knew that there were any well-respected public or private health 
organizations that had taken the position that smoking posed a significant health 
risk to people including the risk of causing cancer to develop; is that what you're 
saying? 

MR. BROWN: You said it three times. 

THE WITNESS: That's what I'm saying. 

MR. BROWN: Objection; asked and answered. 

Go ahead and answer. 

THE WITNESS: That's what I'm saying. 

BY MR. BARRON: 

Q. {MARK} Did you know or understand that at some time before, Mr. Major 
was diagnosed with what turned out to be his lung cancer? 

MR. BROWN: Know what? Objection; vague. 

BY MR. BARRON: 

Q. You may answer? 

MR. BROWN: No, you may not. Instruct her not to answer. 

MR. SCARVIE: You can't instruct on a vague question. If it's vague, then 
we can't use it at another time. You can't instruct on that basis. It's not valid in 
California or any other state that we know. 

MR. BROWN: Thank you for your view. That's the instruction and that's the 
way it's going to stand. You're not going to ask her if she knew something and not 
tell what she knew. That ain't going to happen. If you know want to ask her if she 
knew something by the time of the diagnosis tell her what it was she known during 
that. That's the end of that. I ain't going to argue it any further. 

MR. BARRON: Let's mark that. Let's see if we can get some guidance from 
the judge when he arrives. 

BY MR. BARRON: 

Q. By the time that Mr. Major was diagnosed with his lung cancer, did you 
know already by that time that there were some well respected public or private 
health organizations or both that took the position that cigarette smoking posed a 
significant health risk to people including the risk of developing cancer? 

A. When you say by the time, are you meaning before or right after with his 
diagnosis? 

Q. Before. 

A. I'm not sure when I knew about it before. 

Q. So for example, before he was diagnosed with lung cancer all the time you 
were married to him you never suggested to him he ought to stop smoking because 
it might be something that was posing a health risk for him; is that true? 

A. Posing a health risk and lung cancer can be two separate things, so — I just 
thought it was bad for him. 

MR. BARRON: Would you read my question back to him and see if we can 
get an answer? 

MR. BROWN: She did answer. 

MR. BARRON: A answer which is more directed to the question. 
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(Record read.) 

MR. BROWN: Just what you said to him, if anything. 

THE WITNESS: That's — that it might be posing a health risk to him. That's 

true. 

BY MR. BARRON: 

Q. You never said such a thing to him? 

A. Oh, I didn't hear which way — 

MR. BROWN: Sound like it's a little confused. 

(Record read.) 

MR. BARRON: I tell you what, I'm just reword it for you. 

BY MR. BARRON: 

Q. I'm going to go back a few steps. Did you believe before your husband was 
diagnosed with lung cancer that some well respected private and public health 
organizations or institutions took the position that cigarette smoking posed a 
significant health risk to people without regards specifically to what the health risk 
or risks were? 

A. Yes. 

Q. What you're saying is you just didn't know before your husband was 
diagnosed with lung cancer that one of those risks that these health organizations 
thought they had identified was lung cancer? 

A. I had heard the American Cancer Society has said on television that 
cigarettes could cause cancer. That's the extent of it. 

Q. If you're able to answer my question yes or no, I'd appreciate it. And then 
you can explain. But I'm not sure what your answer is whether it's a "yes" or no. 

So let me have the question reread. 

(Record read.) 

MR. BROWN: I think she answered it. She told you she heard the American 
Cancer Society. 

MR. BARRON: She said cancer, not lung cancer. So I'm not sure what she's 
agreeing do or not agreeing to. 

THE WITNESS: I heard the add say lung cancer. 

BY MR. BARRON: 

Q. So when I asked you earlier whether before your husband was diagnosed 
with lung cancer you had understood that there were some well respected private or 
public health institutions or organizations that took the position that cigarette 
smoking posed a significant health risk to people including the risk of causing 
cancer to develop, and you answered that you didn't know whether you heard that 
or not, had you forgotten about the American Cancer Society announcement? 

A. No. But your significant — I'm not comfortable with the way the question. I 
had heard the cancer society say lung cancer. I wasn't concerned about it. It didn't 
seem — 

Q. Significant? 

A. It — significant risk, I had not heard them say a significant risk. My 
impression is a risk. 

Q. And what kind of a risk did you have the impression they were talking about 
if you didn't think they were talking about a significant risk when it dealt with lung 
cancer? 

MR. BROWN: I think that question is vague and ambiguous but you can try 
to deal with it. 

Go ahead and answer. That's an objection, by the way. 

Go ahead try to answer, if you can. 

THE WITNESS: I — I just wasn't that involved with that. I — I didn't think 
on it much. I really didn't. 

BY MR. BARRON: 

Q. But you've given me some answers here that I'm trying to understand and the 
record will indicate that you were saying that my use of the word significant was 
what caused you to answer one way and then you expressed what you thought the 
American Cancer Society was saying. So I'm trying to find out when they were 
saying what they said about lung cancer if you didn't view that as a statement about 
a significant health risk, how did you view it? 

A. I didn't think about it. 

Q. Was it your impression that the position by the American Cancer Society on 
the relationship of smoking to lung cancer might be that the position was that it 
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posed a very minor inconsequential risk to people? 

A. I didn't think about it. I really didn't think about what it — what they — 

how 

deep it was. I — cigarettes are not a part of my life. I didn't think about it. 

Q. Well, they were a part of your life for the years that you were married to Mr. 
Major because he smoked during those years, didn't he? 

A. He had quit nine years before. I thought we were free. 

Q. You thought you were free from what? 

A. Any problems that they could have posed. 

Q. What problems did you think that they could have posed at that time? 

A. Any — any problems. I don't — I didn't — I thought everything would — 
everything was fine when you don't — I didn't have specs. I just thought the feeling 

I had that they were bad for you, you don't smoke, it's over. 

Q. The feeling that you had that they were bad for you you indicated clearly 
they were bad for you for one reason because you thought they discolored teeth, 
correct? 

A. Correct. 

Q. And you thought they were bad for you because they were associated with 
some unappealing odor? 

A. Right. 

Q. But you knew they were bad for you for reasons other than just that, didn't 

you? 

A. That's what I — I was hearing that they were bad for you. How could they be 

good for you Is what I was thinking. That's all. 

Q. When you heard that cigarettes were bad for you, didn't you get the 
impression that whoever was saying that whether it be a health organization or 
some other person knowledgeable on health issues was trying to indicate that they 
were bad for people other than just because they might discolor teeth or have an 
unappealing odor associated with them? 

A. Organizations were saying they were bad for your health and tobacco 
companies were saying that wasn't true, so wait and see how it works out. 

Q. What do you mean by "wait and see how it work out"? 

A. Well, tobacco companies were saying they would do research, seeing what 
the research was doing. 

MR. BARRON: All right. Let's take a break. 

(Break taken.) 

BY MR. BARRON: 

Q. Just before we took our break, you testified concerning what the tobacco 
companies were saying and it was additional and there for different than what you 
said to me earlier when I asked you questions about that subject. 

Is there anything else that you claim that you heard before coming to this law 
firm that was a statement made by tobacco company concerning the health 
consequences either existing or not existing for cigarettes? 

A. I can't think of anything. 

Q. When do you claim that you heard or saw anything that constituted tobacco 
companies saying they would do research? 

A. I can't think specifically. 

Q. Did you hear such a statement, read such a statement or both? 

A. That's what I can't be sure of. 

Q. Where were you when such a statement or statements were either heard or 
read by you? 

A. I can't remember specific. 

Q. Who, if anyone, was with you when you heard or read such a statement? 

A. I don't know. I don't remember the time. I don't remember who would be 
with me. 

Q. Can you be in any way precise during a time frame or frames when you 
suggest or claim that you heard or read such a statement? 

A. No. 

Q. Did you ever read or hear such a statement more than once? 

A. I don't know. 

Q. Was the statement made whether you heard it or in writing, by specifically a 
tobacco company employee agent or someone associated with the company or did 
you see or read it indirectly from some other person or persons? 
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A. I don't know. 

Q. Now, you understand that this deposition process is called a discovery 
process, do you? 

MR. BROWN: Is that relevant in some way. 

MR. BARRON: Yes. 

MR. BROWN: I don't understand how it's relevant. Tell me why her 
understanding of the legal phrase discovery makes some difference. I think that's 
just harassing and it's irrelevant, and I'm instructing her not to answer 
{STKPWHRFRPBLGS} {STKPWHRFRPBLGTS}. 

BY MR. BARRON: 

Q. What I want to make sure of is now because what you say today has the 
same selemnity and importance because it's given under oath as if you testified at 
trial. And unlike your lawyer that can talk to you on multiple occasions when he 
wishes, when this deposition is ultimately completed absent the cord order, I will 
not be able to talk to you until or unless there is a trial in the case. 

So what I want to make sure of is that I get from you if I ask you a fair 
question, the complete extent of your recollection and knowledge on that subject 
that I'm asking you about. So with that lead in, I want to make very sure now 
because of this additional or different thing that you mentioned just before the 
break about what you say you heard or saw from tobacco companies, I want to 
make absolutely now you now have told me everything that you can recall that you 
believe you heard or saw from any source concerning what would be a statement 
made by or on behalf of a tobacco company concerning that company or company's 
position regarding the existence or lack of existence of health consequences from 
cigarette smoking. 

Have you done that. 

MR. BROWN: I'm going to object as vague but you can go ahead and 

answer. 

THE WITNESS: I've — I've — yes. 

BY MR. BARRON: 

Q. I already asked you in quite some detail about whatever recollection you had 
concerning your impression about the statements about filters and I've just got 
finished asking you in some great detail about your recollection about any 
statements concerning research. 

You also mentioned — and I haven't asked you in great detail about it — the 
picture of a panel of presidents denying addiction. 

Do you have a date or time frame in mind? 

MR. BROWN: Correct the record. She didn't mention addiction, but you just 
did. Maybe that's what she's talking about, but she didn't mention addiction. 

MR. BARRON: I beg your pardon I believe she did and the record will show 

it. 

MR. BROWN: Okay. It will show whatever it shows. 

BY MR. BARRON: 

Q. In fact, Mrs. Major, what you recalled the panel of presidents quote denying 
any addiction closed quote, isn't that correct? 

A. That's correct. 

Q. Is isn't that what you thought you told me? 

A. That's correct. 

Q. Now getting back to my other question, would you be as precise as you can 
be when you witnessed or experienced this occurring? 

A. I don't know when. 

Q. In what form did you see or witness this; in other words, did you see a 
photograph in a magazine or newspaper, did you see something on television, did 
you hear something on the radio or something else? 

A. I remember seeing — on television seeing it. 

Q. Anything else besides that? 

A. I don't remember anything else. 

Q. When you saw it on television, did you believe you were seeing it life or 
seeing it somewhat delayed after it had occurred? 

A. The one incident I remember seeing on television, I'm sure it was delayed. It 
was not life. 

Q. Was it your understanding or impression that when you saw it delayed, you 
were seeing the whole episode that had taken place from the start to the end or parts 


http://legacy.library.ucsf.edu/tEd/bpri05a00/pclfidustrydocuments.ucsf.edu/docs/gshd0001 



of it only? 

A. Episode — you mean the whole Senate hearing, the whole — what episode? 

Q. Well, I think I know what you're talking about and if I do I know a lot about 

the is circumstance and where it took place and who was present and all of that. 

I'm though trying to find out what you know. So let me can is ask it this way. Was 

it your understanding that it was testimony before the Senate? 

A. My understanding was it was a committee, subcommittee. 

Q. Whenever it was that you saw this and you think on television somewhat 
delayed, did you get the impression or understanding you were seeing the whole 
committee hearing from start to end or only edited portions of it? 

A. Not the whole hearing, no. 

Q. Were you seeing it as part of a news television broadcast or as part of some 
more lengthy detailed editorial or educational program? 

A. The only specific incident I remember was part of a program. 

Q. Do you know which company or companies had their president present at 
the hearing? 

A. To name them, no, I don't know. 

Q. Do you know any company by name that had their president or president at 
the hearing? 

A. I couldn't — if you ask me who, no, I couldn't tell you. 

Q. Do you believe that you relied on any statements made by any tobacco 
people during that hearing so that it caused you to do something you wouldn't 
otherwise have done or so it caused you to refrain from doing something that you 
otherwise would have done? 

A. No. 

Q. Do you know whether or not your deceased husband Commander Major — 

A. Captain. 

Q. Captain — excuse me. — Major heard, saw or otherwise learned about that 
Senate Committee hearing in anyway? 

A. We never talked about it. 

Q. So you don't know? 

A. I don't know. 

Q. Do you have any information that leads you to believe that that Senate 
Committee hearing was in any way relied on by Captain Major so that it caused 
him to do something he wouldn't otherwise have done or caused him to refrain 
from doing something he otherwise would have done? 

A. I can't put that together with any — any time frame for him, uh-uh. 

Q. Now, whenever and however and from whom you were exposed to any 
situation where the tobacco companies said that they would do research, did that in 
any way lead you to rely on such a statement so that you decided not to do 
something you otherwise would have done or caused you to refrain from doing 
something you otherwise would have done? 

A. I didn't smoke anyway. 

Q. So the answer to my question is is...? 

A. No. 

Q. Do you have any knowledge, any information or any evidence that leads you 
to conclude that Captain Major ever also was a recipient of information that the 
tobacco companies were saying that they would do research? 

A. I'm not aware. 

Q. And so it also follows that your not aware of any evidence or information 
that Captain Major relied on any such statement so that it caused him to do 
something he otherwise wouldn't have done or caused him to refrain from doing 
something he otherwise would have done; is that correct? 

A. It's correct that I'm not aware. 

Q. If I refer to Captain Major throughout the rest of my questioning and if other 
counsel do, you'll understand of course I'm talking about your deceased husband 
without regard to what rank he had at the time I'm asking about, unless we are 
really specifically trying to ask questions about his rank. Okay? 

A. Okay. 

Q. I don't want to keep switching and talk about a lieutenant and then someone 
else because we could get our time frames mixed up, too, you and I have been 
doing that? 

A. Okay. You can just say Earl? 
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there' s 


Q. I could and that would be really efficient. Actually, there's some — 
some general legal rules I wouldn't expect you to be aware of that you're not 
supposed to refer to other parties as oppose counsel. Other people might think that 
you're trying to can you remember {RACE} favor, other people might think you're 
trying to generate sympathy if you use first name. So the court will probably tell 
counsel to refer to him something other than by Earl and talk. You'll the court will 
generally let you talk about him as early. Okay? 

A. Okay. 

Q. Now getting to Captain Major, can you tell me when it was that you first met 

him? 

A. In — it was sometime spring '75. 

Q. And where did you meet? 

A. San Diego. 

Q. And where? 

A. At the officer's club in 32nd street — 

Q. That's okay. It was the officers' club In San Diego? 

A. Right. 

Q. He never worked as far as you know at the Balboa Naval Hospital; is that 
correct? 


A. That's correct. 

Q. Do you know whether or not smoking was allowed at the officers' club In 
1975 In San Diego? 

A. I think so. I never thought about it. 

Q. You're not sure? 

A. I'm not sure. 

Q. And to what extent, if at all, did your and his paths cross until such time 

you 

and Dr. Anderson separated? 

A. I met early after. 

Q. I may have mixed up and I probably did my dates. My associate fellow 
lawyer here is nodding his head as if I did remind you when you and Dr. Anderson 
separated. 

A. I left Italy In August of '74. 

Q. Not August of '75? 

A. No. 

Q. By what time did you get to know Captain Major to the point that you 
realized that he was a regular smoker? 

A. I would imagine In a short time. 

Q. Sometime in the spring or summer of '75? 

A. Yes. 

Q. What brand or brands was he smoking? 

A. At different times, I can't be specific. I can say I saw March borrow 
packages, at some point Win — and Kent and Winston. That's all I can remember 
seeing. 

Q. Were the Marlboroughs so-called regular Marlboroughs meaning In a read 

back? 

A. A red pack I remember seeing. 

Q. Do you know whether the pack was a soft pack or box typically? 

A. I believe soft. 

Q. And whenever it was that he smoked Kents, can you be more specific as to 
what type of Kents he smoked? 

A. White pack, soft. I don't know. 

Q. What about the length? 

A. The length? 

Q. Yes. Did cigarettes come in different lengths? 

A. Length, I don't know. 

Q. The Winstons that you saw him with or smoking, were they the so-called 
regular Winstons as opposed to long ones or lights or anything else? 

A. I never looked at it. 

Q. From the time that you first realized that Captain Major smoked cigarettes 
all the way up until the time that he quit whenever it was precisely that we'll gets to 
that was sometime in the 1980s, did he ever smoke, to your knowledge, a light, 
ultralight or other type of lowered tar or nicotine cigarette? 
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A. I don't know. 

Q. Who other than you if you had to pick someone, would be the most likely 
person to be able to identify the most precisely what it was that your husband 
smoked in terms of brand of cigarette and type of cigarette and quantity of 
cigarette? 

A. Probably Jim Jewell. 

Q. Who is Jim Jewell? 

A. He's a hometown friend and Navy friend. 

Q. When you say hometown friend, what kind of hometown are you talking 
about? 

A. High school — you know, all that. Grew up together. 

Q. He grew up with your husband. Captain Major? 

A. Yes. 

Q. And he also was in the Navy? 

A. Yes. 

Q. And where is he living these days? 

A. In Chula Vista, San Diego. 

Q. And if you needed to get a hold of him to you know ask him a question like 

you know what did Captain Major although you'd say what did early — smoke, 

you'd know how to get a hold of him? 

A. Not right today, but from home, yes. I could get a hold of him. 

Q. You'd know how to locate him in Chula Vista? You could find his address 

or telephone number or both? 

A. Yes. 

MR. BARRON: He needs to go to I guess take care of something and it's 
about 12:20. It's a good time to take a break any way to get some lunch. So why 
don't we agree on when we'll return. 

MR. BROWN: 1:30. 

MR. BARRON: That's fine. 

(Lunch recess taken.). 

BY MR. BARRON: 

Q. By the time of Captain Major's death, was Jim Jewell till as far as you knew 
considered his closest friend? 

A. No, not his closest. 

Q. Who was his closest — or let's open it up a little bit more broadly. Who 
would you consider to have been his closest friends at the time of his death? 

A. I was his closest friend. 

Q. Not counting you and not counting his relatives? 

A. Jake Jacobsen. 

Q. Anyone else that you would put in the category of a very or real close friend 
of your husband's? 

A. I guess — Kleinman. My tennis partner's friend — husband. Kleinman. 

Q. That's his last name? 

A. K-1 — yes. His first name has just slipped me. 

Q. How do you spell his last name? 

A. K-l-e-i-n-m-a-n. 

Q. He's married to one of your tennis friends? 

A. Yes. 

Q. And her name is is...? 

A. Carol. His first name will come. 

Q. People generally have relationships where they have a few — if they're lucky 
at lease even — very close friends and then they have people with more they're 
friendly and they sort of have acquaintances. But I'm looking now for people that 
would be considered close. So is there anyone else that you can think of? 

A. Of not relatives. 

Q. Correct. I'm going to ask you about that next. 

A. I don't believe real close. 

Q. Now, what about if we asked about relatives. Were there any that were 
considered by your husband as far as you understood to be very close to him? 

A. His cousin. This is awful. These are people — these are the family and my 
friends. I probably forget my mother's name right now. Why am I doing this. 

David Major. 

Q. And is he a cousin on your deceased husband's father's side or mother's side? 
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A. Father's side. 

Q. Any other relative of Captain Major that you thought was considered by him 
to be very close to him? 

A. No. 

Q. Going back in time — 'cause I asked you about at the time of his death — 
were there any other people earlier in his life from the time that you first met him 
in 1975 up to the time of his death that you knew he considered to be very close to 
him as a friend, whether they were related to him or not? 

A. He — let's see. I don't know how close. I mean he referred to Tom Sweat. 

MR. BROWN: What was that Tom — 

THE WITNESS: Tom Sweat, S-w-e-a-t. He really liked an older man 
Spencer Hutchins. 

MR. BROWN: Is that an e-n-s. 

THE WITNESS: You know, I don't know. I don't think it was Hutchinson. I 
think it was Hutchins. 

MR. BARRON: I spelled it i-n-s. That's a guess. 

THE WITNESS: I've never seen it in writing. He had a lot of friends, but 
real close ones. He was with family. 

BY MR. BARRON: 

Q. And do you know where and when he met Spencer Hutchins so that their 
friendship ultimately developed? In other words does it go back to his boy hood or 
was it in training through the Navy or was it later on at one of his tours with the 
Navy or just where? 

A. I know he knew him when we were in Washington. That's the earliest I 
know of. And it was through work. Spencer wasn't in the Navy though. But I 
don't know if he knew him before that or not. 

Q. And same question as to Tom Sweat. 

A. He was from his hometown. He knew him as a child. 

Q. And Kleinman, the tennis friend, was that when you folks were in Palos 
Verdes or Coronado or where? 

A. That was a recent friendship in Palos Verdes through the breakfast club. 

Q. And Jake Jacobsen? 

A. That's another tennis friend's husband. So he met him through you know me 
and became close friends right toward the end. 

Q. In the Palos Verdes area? 

A. Yes. 

Q. Do you know believe that you would be able to locate Spencer Hutchins 
now were you to try to locate him? 

A. Possibly. I think so. I rent talked to him in two years, but I think so. 

Q. The last time you believed you knew where he was located, he was living 

where? 

A. Well near Palos Verdes. I'm not sure if it was Torrence or — I had a phone 
number. I didn't have an address. 

Q. But although your husband knew him in Washington, he found up meeting 
pen is certificate Hutchins relocating close to you folks down there close to 
Southern California? 

A. Yes. 

Q. What about Tom Sweat is; do you believe that you could locate him today if 
you wanted to? 

A. I think I have a current phone number. 

Q. And where was he last located? 

A. Colorado. 

Q. Do you have a town? 

A. Not — boulder comes to mind, but I'm not sure. I don't remember. 

Q. As far as you know, did the Kleinmans still live down in the Palos Verdes 

area? 

A. Yes. 

Q. As far as you know does Jake Jacobsen still live in the Palos Verdes area? 

A. Manhattan Beach. 

Q. At any time before your husband. Captain Major, was diagnosed with his 
lung cancer, did he ever indicate to you in any way that he had heard, seen or read 
anything that he believed at least initially at some point came from one or more of 
the tobacco companies that had to do with whether cigarette smoking posed any 
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health risks or not? 

A. We never talked about smoking cigarettes. 

Q. At any time before your husband major — cap — let me start over. 

At any time before Captain Major was diagnosed with lung cancer did he ever 
say anything to you that indicated to you what influenced him to first begin to 
smoke? 

A. No, he didn't say what. 

Q. Before Captain Major was diagnosed with lung cancer, did he gain any 
information from anyone that indicated that someone else had heard from Captain 
Major that in turn Captain Major had read or seen or heard anything from the 
tobacco companies concerning their position about whether cigarette smoking 
posed a health risk? 

A. No, I never heard from anyone else. 

Q. Again, before Captain Major was diagnosed with lung cancer, did anyone 
else ever suggest or indicate or even imply to you that they had some information 
as to why Captain Major first began to smoke cigarettes? 

A. No, I never talked to anybody about it. 

Q. Nor did anybody just come up to you and even though you weren't talking 
about it — 

A. No. 

Q. — Say something to you? 

A. No. 

Q. Like you know I was with your husband back in Tennessee or I was with 
your husband in college at Auburn or I was with your husband in the Navy and I 
was there when he started smoking or it was soon thereafter and he told me he did 
it because you know especially wanted to look like {} Humphrey Boggart or 
whatever it might be. Nobody ever said anything to you like that, correct? 

A. Nobody said anything to me. 

Q. Now, at any time after your husband Captain Major was diagnosed with lung 
cancer all the way up to the point where he passed away, did he ever indicate to 
you in any way that he thought he had seen, heard or read something either directly 
or even indirectly that came from initially the tobacco companies concerning a 
position that one or more of them had on the question of whether cigarette smoking 
did or did not pose any health risk to people? 

A. No. 

Q. After your husband was diagnosed with lung cancer and again before he 
passed away, did he ever indicate to you anything about the reason or reasons he 
believed he had for beginning to smoke when he did? 

A. No. 

Q. At any time after your husband was diagnosed with lung cancer all the way 
up to the present time, has any person, other than any lawyer or person associated 
with your lawyers, indicated to you that they had some information that indicated 
that your husband while he was alive had heard, read or seen anything that initially 
came from a tobacco company and got to him either from a tobacco company or 
from someone else that stated what the tobacco company or companies position 
was on the question of whether cigarette smoking posed a health risk to people? 

A. No. 

Q. Again, after your husband was diagnosed with lung cancer all the way up to 
the present time, has anyone, other than of course lawyers or people associated 
with lawyers, indicated to you that they had some information concerning the 
reason or reasons why your husband first began to smoke or the influences that 
affected his decision to smoke? 

A. No. 

Q. It's not really possible for a person to look at records of employment to look 
at answers to written questions called interrogatories, you know, to look at photos 
and to have obviously a really good and clear picture of what a person was like and 
I want to ask you some questions about that since he was your husband and 
obviously as you mentioned a close friend both ways, you with him and him with 
you. 

First of all, from the time that you first met him back in 1975 to the time 

that 

he passed away — well, actually let me do it a different way. From the time that 
you first met him back in 1975 to the time that he was diagnosed with lung cancer. 
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did he remain as best you could tell essentially the same type of person? 

A. Yes. 

Q. Same personality same personality traits? 

A. (Witness nods head.). 

Q. He didn't go from being for example real sweep to real mean and crab by or 
some reason or go the other way {SART} off being mean and crab {PWAOE} and 
end up being {WAOET}? 

A. Right. 

Q. So if I sort of ask you to describe {} {} his personality at least before he 


was 

diagnosed with lung cancer, it would be a description that would be true for 
whether it was 1975 or 1980 or 1990 or 1995 is; is that correct? 

A. That's correct. 

Q. So why don't you put in your own words how you would describe his 
personality and general behavioral traits and then I may ask you some specific 
questions too to maybe get a better idea? 

A. He had a strong personality, he was very goal oriented. He was like a 
workaholic, a hard charger, very fair a very kind person but not your warm, fuzzy, 
sensitive. Very — I don't know what imagine — military like. Kind of regimented, 
very energy particular, head strong with a big deep laugh. 

Q. I take it you liked his strength? 

A. Yes. 

Q. You liked the fact he was goal oriented or not? 

A. That — that didn't matter. 

Q. What was your feeling about his characteristic for being a work alcoholic? 

A. That was his. 

Q. It was part of him? 

A. Uh-huh. That was part of him. 

Q. And you accepted it? 

A. It was okay. Yes, I is accepted it. 

Q. You didn't necessarily relish the fact he was away from home as much as he 
was working but you accepted it? 

A. Well, I'm very independent too. So it gave me time to do things I couldn't 
do if he hadn't been. 

Q. What were your feelings about him being a hard charger? 

A. I would laugh — I like it. 

Q. And your feelings about him being fair? 

A. I really — I really admired that. 

Q. You found him to be essentially a kind person without having a lot of the 
demonstration of sort of the warm and fuzziness that some people who are kind 
have; is that it? 

A. True. 

Q. So at times he could appear to be strict or stern or regimented in a kind of 
almost militaristic way which wouldn't be surprising since he was in the military 
but he wasn't a mean or un kind person at heart? 

A. No, not at all mean. 

Q. What I said about his personality was accurate in the question? 

A. It was emphasized more because he had a booming voice that made it more. 

Q. And you called him head strong. How did you feel about that? 

A. I would laugh at it. If I asked him to do something, if I — if I joked him 


with 

him to do something, it would be done. If I order him to do something, he would 
have shut down. That's fine. That's fair. 

Q. He had some practicabilities, for example, he was mechanically inclined? 

A. You're looking at me for an answer. 

Q. That was a question. 

A. He — you mean do things around the house in. 

Q. Yes. 

A. Yes, he did. 

Q. Let me ask you this: I've been around quite a few engineers and not all of 
them but many of them have the kind of I guess I would call it intellectual curiosity 
where if they had to deal with something that they hadn't dealt with before like a 
piece of machinery or a new piece of technology, they frequently would do more 
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than ask somebody what buttons I ask they would sometimes go deeper than a lot 
of people do and they would read about it, read the manual to the point where they 
thought they kind of understood some of the workings of it. Was he that type or 
not? 

A. He read profusely and he punched every button he ever saw, I think. 

Q. Because he wanted to be one who understood what did was that he was 
working with or dealing with to the extent he could any way? 

A. That's the way I took it. 

Q. So for example, a personality trait called intellectually curious, would you 
say that he had that trait or did not have that trait? 

A. I would say yes. 

Q. In the early days when you first met him up till the time that you folks got 
married, what type of reading and in what sources did he find material to read? 

A. Before we got married? 

Q. Yes. 

A. I don't think I know that. 

Q. What about after you and he were married? 

A. He — he read what do you call it like the John Grisham books, those kind of 
mystery like, awful those and several authors that have similar types of books. And 
then he read a zillion management type books for work things. And problem 
solving types books and tapes he would like to, seminars on effectiveness and stuff 
like that. 

Q. As a matter of custom, did the family once you and he married subscribe to 
any newspapers? 

A. He — he did that usually through work. They would come to the office. 

Quality Digest, Money. 

Q. You mean Money magazine? 

A. Yes. New York Times. That's the ones I can think of. But most of his 
subscription materials came to his office. 

Q. I'm a little confused by your answer. When you were talking about Money 
magazine and New York Times were you talking about him getting those at his 
office or getting them at home? 

A. He would — they would come to his office, be mailed to his office. 

Q. But addressed to him rather than to his employer? 

A. Right. Right. 

Q. So the ones that he subscribed to that were sent to him but at his office 
location were Money magazine. New York Times. What else? 

A. Quality Digest. 

Q. I don't know that publication. Can you — 

A. That came from — I know that he got that since he was employed at 

Allied-Signal and I — since he was in quality control, I imagine it had to do with 

just his profession. At home he got Fortune and Golf Digest. 

Q. Now was there ever a time after you and he married where he did not get at 

his place of work through a subscription addressed to him the Money magazine? 

A. I don't know how long he had that. I think that was the short test one of 

all. 

I'm not — I think that was just — just for a short period of time. I'm not positive, 
though. 

Q. What time frame do you have in mind for when probably the Money 
magazine would be delivered to him through his subscription of that? 

A. The only time I was aware of that was in the — a short period of time in the 

early '90s. 

Q. And by early '90s, you mean '90, '91, '92? 

A. Uh-huh. More like '92. 

Q. Up until the time that he was diagnosed with lung cancer? 

A. You know I don't remember seeing — I only knew he got it when it would 

come home in his briefcase. And I don't remember seeing it for very long. Just so 

for a year or so. I'm not sure about that one, if he continued that one. 

Q. And during what years did he subscribe to the New York Times so that it 
would be delivered to his place of work? 

A. I think he had that throughout Allied-Signal and before that I'm not sure. 

Q. And during what years do you believe subscribed to the quarterly digest so 
that it was delivered at work? 
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A. I know that was throughout Allied-Signal. 

Q. Do you know whether it commenced before Allied-Signal or not? 

A. I'm not — I'm not positive. I mean he — he dealt with the ISO-9000 program 
and Quality Digest I think, so he might have within the Navy too. 

Q. During what years do you believe he subscribed to Fortune magazine? 

A. My dad ended up the gift-giver of that when he knew early liked it. So that 
was for a long time. Let's see. When did that start. I think most of the time we 
were at Palos Verdes. Whether it went before that, I'm not sure. 

Q. Remind me please when it was that you folks moved to Palos Verdes? 

A. 1984. 

Q. Are there any other subscriptions that you can recall for magazines? 

A. Not that I can recall. 

Q. Now, again, once you and he married in 1977 all the way up until the time 
he was diagnosed with lung cancer, was there ever a time when you folks had a 
newspaper delivered to the home through a description? 

A. Oh, that's — yes. I'm sorry. Yes. 

Q. And what — was there ever a time when you didn't have that? 

A. No, I don't think so. 

Q. And so what newspapers were they? 

A. The L.A. Times, Washington Post in Washington. What did we get in 
Hawaii. I don't know what — I'm not — 

Q. The major paper — 

A. Whatever the major paper was in Hawaii. I don't know what that was. 

Q. You know, I don't remember either and I read a loft them. 

A. And the San Diego Union we have in San Diego. 

Q. So from the time that you and he married up until the time of his diagnosis 
of lung cancer you folks at your home always had a newspaper delivered and the 
one that was delivered depended on what town you lived in? 

A. True. 

Q. When you were in Southern California, it was the L.A. Times? 

A. True. Or San Diego union. Southern California. 

Q. My mistake. You're correct. 

What was your husband's custom concerning television viewing? 

A. Be sure to see every football game that ever got on television. 

Q. Well, I could support that point of view. I won't try to debate with you 

here. 

In addition to enjoying football games on television, was there any other 
television watching? For example, public television or the news or special 
documentaries or editorial type programs such as 60 Minutes or night line, et 
cetera? 

A. He enjoyed 60 Minutes. 

Q. Any others that you can think of? 

A. Of documentaries or anything he enjoyed? 

Q. Let stick with documentaries or editorials, however you want to view 60 
Minutes. 

A. No, he really enjoyed 60 Minutes and he would watch the news and Dan 
Rather. 

Q. Would he ordinarily watch the local news with the CBS affiliate before or 
after watching the national news with Dan Rather? 

A. He wasn't — he wasn't set on watching Dan Rather. And all of it depended 
on whether there was or was not a football game on. He tried to watch 60 Minutes. 

The others he would just watch. 

MR. BARRON: Go off the record for a minute. 

(Off the record.). 

BY MR. BARRON: 

Q. So if we can get back to the television viewing, can you think of any other 
document tear editorial or news type programs that he watched with any frequency 
other than those that you've mentioned? 

A. No. 

Q. If you were to grade or evaluate or judge his over all understanding in 
general of current events as they were taking place in the nation and world, what 
would you say about him? 

A. His amount of understanding you're asking me? 
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Q. Yes, the degree of his awareness and general understanding of events? 

A. I think he was pretty aware of events. 

Q. So for example, when they're are troubles in Bosnia that last as long as he 

they do and covered as widely as they were, he'd be the kind of person that would 

at least know that there was a Bosnian issue, would have some understanding that 
the United States had concerns about it, there were concerns whether we should get 
involved and to what extent and that kind of awareness; is that what you're saying? 

A. I feel he was very aware on political issues. 

Q. And with a about his state of awareness concerning technology? 

A. What do you mean by — for me, what do you mean by that? Technology on 

— give me an example. 

Q. Again there might be some people who would not know who bill gates is, 

would not know that Microsoft is currently being scrutinized by the federal 

government, yet there are people who know that that's happening. 

A. He would be aware. 

Q. Generally, what degree of awareness or interest or both do you believe he 
had in events that involved human health? 

A. Very little. 

Q. Well so for example, do you know or have a belief about whether he would 
have understood that there has been recent efforts to clone genes? 

MR. BROWN: I think I'll object as calls for speculation and lack of 
foundation. 

JUSTICE DOSSEE: Sustained. 

BY MR. BARRON: 

Q. I'm asking about information or belief and if you have either then I'll ask 

you 

what it is. If you have none, then I wouldn't. That's the kind of foundational type 
question? 

JUSTICE DOSSEE: Do you have a belief about that, whether he had an 
opinion or not or knowledge. 

THE WITNESS: What I believe. 

JUSTICE DOSSEE: Do you have a belief. You don't have to tell us what it 

is . 

MR. BROWN: I think she might think — maybe the question might be 
disbelieve. 

JUSTICE DOSSEE: Ask the question again. 

BY MR. BARRON: 

Q. Just to make sure we're all clear, you offered some views about for example 
would he have known about Microsoft and its problems would he have known 
about Bosnia. What I'm asking is what level of awareness would he have of some 
health issues and I'm trying to take some examples. I'm is asking for example, do 
you believe that he would have been aware that there had been recent efforts to 

clone genes into that's yes or no at this point. Do you have a belief? 

THE WITNESS: Do I believe he would have been aware. 

MR. BROWN: No, no. Do you have a believe about it. 

THE WITNESS: Do I have a belief about that he would know or not. 

MR. BROWN: Right. You either don't — 

THE WITNESS: Yes. 

BY MR. BARRON: 

Q. What is your belief? 

MR. BROWN: Foundation and speculation. 

JUSTICE DOSSEE: Overruled. You can answer the question. 

THE WITNESS: No, I believe he probably wouldn't know. 

BY MR. BARRON: 

Q. Do you have a belief whether he would have been aware that there is 
currently considered to be a significant health issue involving aids and the 
development of HIV positive symptoms in people? 

A. Do I have a belief that he would have been aware? 

Q. Yes. 

A. Yes. 

Q. What is your belief? 

A. Yes. 

Q. Do you believe, for example, that he would have been aware that there are 
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some recent modalities of treatment that are being offered to people that are HIV 
positive that are viewed as being of is assistance to them in either prolonging life o 
aiding in the quality of life? 

A. I'm not sure about that. 

Q. Now he was a person who was interested, however, in good health, was he 

not? 

A. I guess. I'm — I don't know what you mean. He was not a health fanatic, no 
no. He wanted good health. Everybody wants good health. 

Q. The reason I ask that is that I notice that apparently he was someone who ran 
with regularity? 

A. He did the last few years, yes, he ran. 

Q. Did you not understand that one of the reasons he was running was for 
health purposes? 

A. I suppose that was. 

Q. Did you believe he was running simply for cosmetic reasons? 

A. Partially to lose weight. 

Q. But was the attempt to lose weight — was his attempt to lose weight by 
running as you understood it purely for cosmetic reasons or did it also have a 
purpose to assist with his health? 

A. I know it was partly cosmetic. How much, I don't know. He didn't talk 
about it being for health. 

Q. Did you become aware of the fact that he had at times some elevated 
cholesterol levels? 

A. I don't think so, no. 

Q. He never shared that with you? 

A. No. 

Q. Did he ever suggest to you that any doctor either suggested that he start 
running or encouraged him to continue running? 

A. No. 

Q. Again before he was diagnosed with lung cancer, were there ever any times 
where he told you or because of his conduct you thought he was watching what he 
ate so that he selected certain foods over others for a weight or health purpose? 

A. On his own, no. I watched what he ate. 

Q. Was that purely for cosmetic reasons because you wanted him to maintain or 
obtain a certain weight or did you also have some health considerations in mind? 

A. I wanted him to maintain good health. 

Q. And part of maintaining good health in your mind was to be somewhat 
selective about what you decided to eat or not eat? 

A. True. 

Q. And certain things were on your personal list for him and is certain things 
were not? 

A. True. 

Q. And would you give me examples of thing that were not approved for him? 

A. Cream soups, potato chips, margarine and butter. 

MR. BROWN: Mean household. 

THE WITNESS: I know. 

Things like that. 

BY MR. BARRON: 

Q. And that was because you believed that these products had a tendency to 
create health problems for people because of among other things their association 
with elevated cholesterol levels? 

A. True. 

Q. Which in turn you believe from what you knew from the health or scientific 
community was thought to be demonstrated to be associated with a higher risk of 
cardiac difficulties, meaning heart difficulties? 

A. True. 

Q. Including coronary arteries? 

A. True. 

Q. Did you also know that cholesterol and its potential adverse impact on blood 
vessels such as arteries could also increase someone's risk for stroke? 

A. Yes. 

Q. Which is another reason why you tried to keep your husband off those types 
of things that you mentioned? 
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A. Yes. 

Q. And how compliant and responsive was he to your request? 

A. He was great when he was home. I don't think he put much effort into it 
when he wasn't. 

Q. Do you have any information that supports the noncompliance away from 
home or are you just suspicious? 

A. When he'd come back from his trip his vitamins would still be the same 
number. 

MR. BROWN: You were counting them. 

THE WITNESS: He was too busy to take his vitamins. 

BY MR. BARRON: 

Q. Did you ever have any independent confirmation from others around him or 
from the telltale signs of potato chip wraps or something that he was also 
noncompliant away from house with some his requests with him? 

A. No, just when I fussed about the vitamins he laughed. I thought the whole 
thing is probably out the window when he's traveling. 

Q. Was it your impression that he understood however, the reasons why you 
wanted him to stay away from certain foods? 

MR. BROWN: Objection is; foundation. 

JUSTICE DOSSEE: Sustained. 

BY MR. BARRON: 

Q. Do you believe that he understood that a primary reason for your request 
that he not eat certain foods was your concern for his health? 

MR. BROWN: Same objection. 

JUSTICE DOSSEE: What's missing in the foundation. 

MR. BROWN: How would she know that. He did or didn't. He never talked 

about it. 

JUSTICE DOSSEE: Sustained. 

MR. BARRON: I need a little guidance. Your Honor, if I can. This is not 

trial — 

JUSTICE DOSSEE: It's discovery. 

MR. BARRON: I'm asking for belief and the believe does or doesn't have a 
foundation. It may or may not be admissible. But I don't know how else to really 
go about it logically. If I ask her does she know, that's arguably calling for 
speculation. If I ask her merely did she say something and did he acknowledge it 
doesn't capture the other relms of way that something — 

JUSTICE DOSSEE: Try to abbreviate the question a bit and rephrase it. 

BY MR. BARRON: 

Q. At the times before he was diagnosed with lung cancer when you were 
making the request of him to stay away from certain foods such as the ones that 
you mentioned to us earlier, did you think that he, the one you were making the 
recommendation to, understood that the reason you were making the 

recommendation was that you thought it was better for his health to stay away from 
those foods? 

MR. BROWN: Same objection, no foundation that she would know. 

Speculation. 

JUSTICE DOSSEE: You're asking about your thoughts. Did you have any 
thoughts as to what his understanding was objection is overruled. 

THE WITNESS: I believe he understood my motives were to keep him 

healthy. 

BY MR. BARRON: 

Q. Did you believe or think at the time that he understood why these certain 
foods were viewed by you to be unhealthy for him? 

A. I don't think he understood that. 

Q. Did you ever try to explain to him that the reason I'm telling you not to eat 
cream soups, the reason I'm telling you not to eat potato chips, the reason I'm not 
desirous of you eating butter is that these foods are supposed to be things that are 
bad for cholesterol level or bad for your heart or clog your vessels or anything like 
that to give him an idea of why you were cautioning him against these foods? 

A. Yes. I told him. 

Q. And what response did he make? 

A. A response that would show that he had no Idea what was bad. He — if he 
didn't have — he didn't know what soups were cream soups. He didn't know. He 
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didn't know any of those things. He didn't understand how to pick those foods 
when he went off on his own. Very happy to eat them if I put them in front of him 
but he didn't know thousand pick what I thought were the more health full foods. 

Q. Did you ever try to explain how he could pick when he was a way and you 
weren't there to select for him? 

A. Uh-huh. Yes. 

Q. And what did you tell him? 

A. I would tell him how to identify some things. 

Q. And what would you say? 

A. Well like on the soups. It's clear you can see through it, it's probably not 

— it 

doesn't have the cream in it. But then it gets complex. I mean some them have a 
lot of salt and how tell a guy if it's clear or not clear that he's got to watch for 
salt. I 

mean I ended up throwing up my hands and taking the vitamin pills out and giving 
them to him when he was home. 

Q. One circumstance in what you're describing you would want him to 
understand is you know what is a soup that contains a cream product or something 
high in cholesterol as opposed to one that does not and then another circumstance 
possibly would be to explain what it is about a cream product or something high in 
cholesterol that is risky or that increases one's chance of developing a health 
problem. So do you believe that he understood the second part of that? In other 
words that he understood that cream products and certain other food products were 
high in cholesterol? 

MR. BROWN: Your Honor, I'd like to make an objection to relevance, if I 
can. I'd like to use relevance in the discovery sense, so that I don't have to go 
through that. 

JUSTICE DOSSEE: I understand. 

MR. BROWN: That concept. I think we're getting far remote here and object 
to relevance. 

JUSTICE DOSSEE: The objection is overruled. 

Do you understand the question. 

THE WITNESS: I think I've lost it. 

MR. BARRON: I don't want you to be confused. I'm actually try to do the 
opposite that we at the listening end are not confused by what you've been saying. 

JUSTICE DOSSEE: You're asking when she made these explanations did he 
appear to understand what she was saying? 

MR. BARRON: Yes, but in a particular regard which is that I've understood 
you to say that you weren't confident that he ever got clearly in his mind how to 
identify for example a particular soup that was one that didn't have the kind of 
things in it that you didn't want it to have but what I'm asking is were you confident 
or not that he understood that for example it was the fact that if it had cream, the 
cream itself was what was going to potentially cause more elevated cholesterol that 
would in turn the elevated cholesterol be the health risk to him. 

A. I'll just — I'll answer — I think I got him to understand that he should 

avoid 

cream but when he mentioned some — some his alternative selections that he was 
so pleased with, they were worse. 

Q. Like what? 

A. Like something that was a loft salt and stir fried in butter. In my mind they 
were worse and I realized this was more complex than — he wasn't getting it. 

Q. So if I understand it, you would finally get to the point where he understood 
he wasn't to have a soup with cream but in order to eat something instead of having 

the soup with cream he'd pick something else off the menu which you thought 

would have equal if not worse health consequences, for example, because it was 
stir fried in butter and very greasy? 

A. True. 

Q. But did you believe that he because of what you had said or because of what 
he knew on his own at least understood that what you were tying to tell him to 
avoid were things that were associated with elevated cholesterol and that elevated 
cholesterol was what had potential adverse health consequences? 

A. I think he understood the words elevated cholesterol had potential health 
consequences but I don't think he understood the concept. 
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Q. And what do you mean by quote the concept that he didn't understand? 

A. The concept of how you prevented all of the ramifications. Like I said the 
salts and the — other things other than cream that are fats that are animal fats 
versus 

olive oil that I don't think he had a concept like that. 

Q. Did you believe that you did your best to adequately provide him the 
information as well as sources of information that if he were so inclined to absorb it 
all he would have understood? 

MR. BROWN: Objection; speculation, foundation. 

JUSTICE DOSSEE: You're going to have to rephrase that question for me. 
Perhaps the witness as well. Are you asking if she — 

MR. BARRON: I'll rephrase it. That's okay I think I see the problem. 

BY MR. BARRON: 

Q. You certainly believed at the time and still believe that he had the 
intellectual capacity to understand that cholesterol was viewed by the health and 
science people who studied it to be something that causes or aggravates the build 
up of things in arteries that prevents the arteries from work being the way they 
should, correct? 

A. He was a very smart man. 

Q. So the answer to my question is correct, he had the intellectual absent to 

understand that if it had been provided to him by way of information? 

A. I — I need to say something. 

Q. Sure. 

A. The — in what I had studied a long time the brain has separate categories of 

different types of intelligence. My husband was known as almost a genius in his 

fields. And then in the medical field from my talking to him, he was — he was 
more than inept. Now whether you ever turn around and say he never had the 
capability of understanding it or whether it was motivation or what it was, I don't 
think we understand that part — that much about the brain yet. I just know that he 
was known as exceptionally brilliant in his workplace and in certain fields and I 
saw this side which he just was not grasping the concept at all. And why, I don't 
know. 

Q. And I'm trying to gain as much information as I can that would help 
illiminate the question of why he wasn't grasping it if he wasn't. Okay. 

So first of all, you understood although you weren't a doctor, you yourself 
understood that what health people and doctors were saying about cholesterol was 
that somehow cholesterol did something that either caused or contributed to kind of 
a clogging of arteries that could lead to coronary artery problems or lead to a heart 
attack, correct. 

A. I believe that. 

Q. And you believed it at the time? 

A. Right. 

Q. And you believed that the level of cholesterol in a person's body could be 

affected by what they ate so that if they ate a lot of fatty foods, a lot of creams, a 

loft butter, whatever cholesterol level they might ordinarily have could be raised or 
elevated because of those eating habits, right? 

A. I believe that's what they're saying now even. 

Q. And you believed that at the time? 

A. I believe that's what they're saying now. 

Q. And so there for what you were suggesting to him was to try to watch some 
eating habits in order to try to assist with keeping his cholesterol at a lower level 
if 

possible, right? 

A. True. 

Q. Now, logically one would — if one's trying to help someone out maybe want 

to try to at least get the other person to buy into the idea that elevated cholesterol 

in 

the body was thought to somehow cause or aggravate the arteries to clog which 
could lead to a heart attack. What I'm trying to find out first of all is were you 
ever 

able to learn from him whether he seemed to understand that principal whether he 
believed it or not, did he at least understand that that was a principal that 
scientists 
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and doctors had? 

A. I'm not sure. I don't know about that. 

Q. You at least told him that that's what your understanding was, correct? 

A. Correct. 

Q. And you told him that you didn't dream it up out of thin air, correct? 

A. Correct. 

Q. You told him what your sources of information were in general, right? 

A. I'm not sure I mentioned sources. 

Q. But I mean you is a said that that's — doctors say this, you know, it's in 
books, it's in magazines, right? 

A. True. 

Q. And as a matter of fact, it was even at times in newspapers and on television 
and both, right? 

A. I guess so, yes. 

Q. Like from the American Heart Association, right? 

A. Those didn't come on during football games. 

Q. Are you suggesting that you know that your husband never saw a public 
health announcement from the American Heart Association? 

A. I've not suggesting he never saw, but — I'm not saying never. I can't say — 
I 

can't say. 

Q. You certainly saw at least some from the American Heart Association? 

MR. BROWN: On what subject? Vague; objection. 

JUSTICE DOSSEE: Sustained. 

MR. BARRON: Let's start on any subject. 

THE WITNESS: I don't know that I remember the heart association any 
things on television saying cholesterol on television. I don't remember that. 

BY MR. BARRON: 

Q. In any event, when you told your husband what your knowledge or belief or 
both was about cholesterol and what it did to arteries and there for what it did to 
potentially causing heart problems, did he seem to accept that what you were 
saying was true or did he reject what you were saying as being not true or not 
proven or did he just say he didn't have an opinion one way or the other? 

A. He just smiled. 

Q. And knowing him like you how did you interpret that mile? Was it a smile 
of I know or I don't know or I'm uncertain about the accuracy of what you're 
saying? 

A. My interpretation of that smile was don't worry I'm fine." 

Q. I'm fine because it's not true or I'm fine because it won't happen to me? 

MR. BROWN: Objection is; speculation, foundation. 

JUSTICE DOSSEE: Sustained. 

BY MR. BARRON: 

Q. What was your interpretation? 

MR. BROWN: Same objection. 

JUSTICE DOSSEE: Sustained. 

MR. BARRON: I'm sorry. The objection is what? I heard the sustained. I 
have to know how to rephrase it. 

JUSTICE DOSSEE: What was her interpretation? What was the witness' 
interpretation. 

MR. BARRON: The objection is — 

JUSTICE DOSSEE: Speculation. And I took on top of that relevance. 

MR. BARRON: Judge, I don't mean to debate. I just put on the record for 
you though so you can maybe see where I'm going first of all to ask someone what 
their interpretation is not speculation 'cause it's theirs. I'm not asking her to — 
and 

second of all, it is relevant because if there's a basis for her interpretation that 
sufficient for a trier of fact, it's relevant as to in effect what his state of mind 
was 

and in addition she is a plaintiff so there's an issue of contributory conduct here. 

So 

it's relevant on those two grounds and it's not speculation, I don't believe. 

JUSTICE DOSSEE: Have you made your record. MR. BARRON: Yes 
The objection sustained. 
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BY MR. BARRON: 

Q. Did you have a belief at the time when he smiled as to why he was smiling 
at you in a way that you thought he was where he was saying to you it's okay? 

MR. BROWN: He's just asking if you have a believe or not. So just yes or 

no. 

THE WITNESS: Did I have a belief why he was smiling is the question. 

BY MR. BARRON: 

Q. I think it's getting more complicated. I don't understand {TPRPB} 

{KHREU} why we have made it so complicated. Par you are there as his wife and 
you want him to be healthy and live along life don't you? 

A. Right. 

Q. And you think at times he's not {AOEGT} the way he should, right? 

A. Right. 

Q. And you're worried because what he's eating has high cholesterol potential 
which we just went through you understood could clog art read and maybe cause 
heart problems, right? 

MR. BROWN: Let me interpose an objection again. 

JUSTICE DOSSEE: Overruled. 

BY MR. BARRON: 

Q. Right? 

A. Partially right. 

Q. Here you are as a wife you want to do the right {THEUPBLG} for him 
{AUPBD} told him what you told him about the health {UPD} {STAPG} of 
{KOPB} {KWEPBS} {Z} of high cholesterol food. Specifically you want to tell 
him about the fact that it can clog {TEUPBGZ} hand cause heart problems. Don't 
you want to know whether he understands it or not and whether he believes it or 
not? 

A. I — I just didn't want him to gain weight too. 

Q. Let's stick with the first part. We'll stick with the next one later. 

So in order to convince someone to do the right thing don't you want to know 
at least at first that they understood what you said, whether they is accept it or 
believe it or not you want to make sure that they at {HRAO*S} understood 
{T-RBGS} right. 

A. Theoretically if I want them to do something, I need to understand what 
they're saying. 

Q. Right. Precisely. 

A. That's a true fact. 

Q. Exactly. So when he smiled back to you did you at least think and believe 
that he understood what you said, whether he believed it or not? 

A. I wasn't sure. 

Q. Did you think there was a reasonable possibility that he understood what you 
were saying but just thought you weren't correct scientifically or medically, in other 
words that he disbelieved that you were suggesting about what cholesterol does? 

MR. BROWN: Foundation speculation and relevance. 

JUSTICE DOSSEE: Sustained. 

BY MR. BARRON: 

Q. Did you have any belief as to whether if he understood what you said he 
believed it or not? 

MR. BROWN: Same objection. 

JUSTICE DOSSEE: Sustained. 

MR. BARRON: The objection is lack of foundation? 

JUSTICE DOSSEE: It's the three that he mentioned. 

MR. BARRON: I'm {SOEFRPLT} what were the other two, then. I'm trying 
to frame this as clearly as I can. 

MR. BROWN: Foundation, speculation and relevance. 

BY MR. BARRON: 

Q. Did you ever suggest to your husband. Captain Major, that he could go to 
some other source or sources for additional or supporting information concerning 
what you were telling him about the foods and the cholesterol? 

MR. BROWN: Objection is; relevance. 

JUSTICE DOSSEE: Overruled. 

THE WITNESS: No. 

BY MR. BARRON: 
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Q. Did you believe at the time that he had other available sources for such 
guidance? 

A. I never thought about sources. 

Q. Did you ever ask him — 

MR. BROWN: I'm {SOEFRPLT} I didn't hear the last two words and 

answers. 

(Record read.). 

BY MR. BARRON: 

Q. Did you ever ask him what his doctors had told him, if anything, on the 
question of cholesterol and what it might do in the wave an adverse health is 
circumstance? 

A. No. 

Q. Did you know from your background having been the daughter of a career 
naval man and having been married to a naval officer who was also a medical 
doctor as to whether someone in your husband's position would for example during 
any visits with the Navy doctor be likely told anything about the health 
consequences of high cholesterol or high fat diet? 

MR. BROWN: I'm going to object to that preamble that came in the middle 
of that and also argumentative. 

JUSTICE DOSSEE: The — I'm going to sustain the objection on being 
argumentative. It is — we talked about this a bit yesterday and it's true we're in a 
{KROEBG} and leading questions are perfect miss {EUBL} but the think the 
preamble of that was kind of in the area of being argumentative 
{STKPWHRFRPBLGTS} a cross-examination {TKPWHRFRPBLGTS}. 

MR. BARRON: I was actually trying to lay a foundation because it was a 
belief or thought question again. I get it in trouble when I ask it why did she have a 
belief or {THAUFPLT} I wasn't trying to be argumentative judge {SKWRPBLG} I 
know you're not. Argumentative is a word of art, not that you're trying to argue 
with someone. It sounds like you're putting a summation into the question in that 
sense, so... I think we had the foundation of what her experiences were, who her 
father was what her husband did yesterday and — so... 

MR. BARRON: I'll tell you what, it's 3:00 o'clock, why don't we take a break 
and we'll stretch any way and I'll try to figure a way to get at this. It's taking me 
longer than I thought it was. I'll appreciate the comments. 

JUSTICE DOSSEE: Why don't we take a break and maybe the {THRAOEF} 
us can talk for a minute. 

(Break taken.). 

BY MR. BARRON: 

Q. How early in your dating or marriage relationship was it that you first 
communicated to Captain Major the information about cholesterol that you thought 
you had and the recommendation that he there for stay away from certain foods? 

A. You mean — when you say date, you mean before we were married. Did 
you say dating relationship. 

Q. I said how early in the marriage or dating relationship was it that you first 
told Captain Major what you did about your understanding of cholesterol and its 
health implications and there for why you would like him not to eat certain foods. 

A. The earliest I remember is — is at — after he was at Allied-Signal. So — 

and 

he went to Allied-Signal in '91. So it was after that. 

Q. And what thing or things precipitated that first occasion where you so 
addressed him about the issue? 

MR. BROWN: Let me object to relevance there. I already explained to you 
that he quit smoking in '{89D#}. So thinking that's going on after '89 in this area 
would be — 

JUSTICE DOSSEE: Overruled. You can answer the question. 

THE WITNESS: So what precipitated — he had put on weight. 

BY MR. BARRON: 

Q. When and how much? 

A. He had put on weight starting in '89, summer of '89. Late spring of '89 he 
started putting on weight. And he got pretty heavy. So in '91 was the time to take 
the weight off. 

Q. How much weight had he put on during that period from the spring or 
summer of '89 up to '91 when you had this first conversation with him about 
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cholesterol in his date? 

A. I think it was about 50 pounds. 

Q. How many times did you mention to him your thoughts concerning 
cholesterol and what you understood it had as a potential in causing artery or heart 
problems? 

MR. BROWN: Objection is; vague as to what period of time you're talking 

about. 

JUSTICE DOSSEE: How many time — 

MR. BROWN: During what period. 

SKWRAO: If I don't limit — it's unlimited ever. 

JUSTICE DOSSEE: Overruled. 

THE WITNESS: How many times did I mention it to him. Mentioning 
cholesterol problem? Is that what you mean? 

SKWRAO: Right. Let me just make sure because you're asking me a 

question and counsel made an objection. 

THE WITNESS: I'll put the whole thing together. 

BY MR. BARRON: 

Q. From the time that you first mentioned the — understanding that you had 
about cholesterol and what potential impact it might have on arteries or the heart 
for him all the way until he passed away, on how many occasions did you mention 
that is circumstance to him? 

A. I don't remember how many. 

Q. Several, at least? 

A. I would say a few. We didn't nag each other. 

Q. Did you ever ask him what advice if any he received from his doctor on that 
subject? 

A. No. 

Q. Did he ever volunteer to you what advice if any he received from his doctor 
on that subject? 

A. No. 

Q. Up until the time that he passed away, did he ever indicate to you that he had 
been advised that he had any elevated blood pressures? 

A. If he had elevated — I don't believe so, no. 

Q. Did he retire from the Navy in 1991? 

A. Yes. 

Q. And so from the time that you first met him in 1975 through the time that 
you dated him until 1977 when you married him and through the time from 1977 
through 1991, he was always in the Navy; is that correct? 

A. Correct. 

Q. Were his general eating habits as far as you were able to observe different 
during that time frame than it was after his retirement in 1991? 

MR. BROWN: Objection is; relevance. 

JUSTICE DOSSEE: Overruled. 

THE WITNESS: His eating habits. When my cooking habits changed his 
eating habits changed. That's — 

BY MR. BARRON: 

Q. Specifically, was it only after the spring or summer of 1989 that you noticed 
that he was eating foods that you believed had a potential to adversely impact his 
cholesterol level? 

A. No, not his cholesterol. He was eating jelly beans because he quit smoking 
and gum. Chewing gum and eating jelly beans. 

Q. So I'm trying to find out is during the years from 1975 up to the spring or 
summer of 1989, would he during those years eat if he felt like it soups with 
creams, would he eat butter, would he eat potato chips, those kind of things that 
you had mentioned that at some pint in your life had cautioned him against? 

A. I — I — yes. 

Q. Now, was there ever a time after you first met him where you recommended 
or advised or asked him to cut down on his smoking or to sees smoking cigarettes 
all together? 


A. 

Yes . 




Q. 

When 

was 

the first 

time? 

A. 

There 

was 

just one 

time. 

Q. 

When 

was 

that? 



http://legacy.library.ucsf.edu/tEd/bpri05a00/pclfidustrydocuments.ucsf.edu/docs/gshd0001 



mid-'80s. 


A. In — in P-v. I wrote him a letter in P-v. So it was in '8 — 

Q. Where was he living at the time? 

A. He was living at home. I wrote it to work. 

Q. Wrote it to his work? 

A. Uh-huh. Yes. Sorry. 

Q. And where was his work at the time? 

A. Where did I address that one to. General Dynamics, I think. General 
Dynamics or Long Beach. I can't remember. It's right in between. General 
Dynamics or Long Beach. It's right in between there. 

Q. Is the letter still in existence? 

A. I didn't find it in his stuff. 

Q. You didn't keep a copy? 

A. No. 

Q. Was the letter solely about this question of his smoking or did it have other 
things contained in it? 

A. No, just the smoking. 

Q. And I would assume but correct me if I'm wrong you don't remember 
verbatim each and every word in the letter? 

A. Not verbatim. 

Q. But you have a pretty good memory of the substance of it, don't you? 

A. Yes. 

Q. As best you can, would you tell us the substance leaving nothing out that 
you remember you put in the letter to him? 

A. I told him that I knew he smoked when I married him and I never meant a 
marriage to be taken to change anybody but I worry about smoking and I love him 
very much and I wanted us to grow old together. I know he was trying — had tried 
several times to stop and I will never tell him to but if he would keep on trying, 
maybe he'll make it. It would mean the world to me. 

Q. He did sometime thereafter successfully quit, did he not? 

A. In '89. 

Q. Was that in your belief partially because of the position you had taken in 

this 

letter to him? 

A. I'm sure that was important to him. I didn't ever ask him. 

Q. How long after your letter to him was it that he was able to successfully 

quit? 

A. I'm thinking about four years. 

Q. Did you contemplate for a while talking to him about smoking or writing to 
him about smoking before you eventually did? 

MR. BROWN: I'm sorry. Half of that question just. 

(Record read.). 

THE WITNESS: Yes. 

BY MR. BARRON: 

Q. For how long? 

A. I think just a couple of months about writing a letter if that was silly or 

not. 

Q. Did you speak to anyone such as his friends, your friends, your sisters or 
brothers or tennis buddies or anyone about whether you should approach him about 
his smoking or if so how or anything like that? 

A. No. 

Q. You thought of it on your own and implemented the approach to him on 
your own? 

A. True. 

Q. You indicated that among other things, you said in the letter that you were 
worried about smoking? 

A. Uh-huh. Yes. 

Q. In what manner or way? 

A. I just felt it was — it was bad for you. 

Q. When you wrote that to him, did you have something more in mind than 
simply discolored teeth or unpleasant odors? 

A. I had in mind bad for your health. This was one other time I remember. I 
said I only talked to him once. There was one other time. 

Q. We'll get do that. 
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A. Sorry. 

Q. That's fine. I appreciate — you can do that any time you like. We'll get to 
that in just a moment. 

What I would like to do while we're still with the letter is find out a little 

bit 


more about that and then I'll go and ask you about the other time. All right? 

A. (Witness nods head.). 

Q. Maybe I should ask this 'cause it may help you in these questions about the 
letter: Was the other time before or after the letter? 

A. It was before. 

Q. Well, then, let's talk about that one first 'cause it may somehow impact the 
letter. 


When was it that you talked to him before the letter about smoking? 

A. About a year. 

Q. And was there a period where you contemplated approaching him before 
you did? 

A. Yes. 

Q. How long a period contemplation was there? 

A. I don't know. Maybe a couple of months or so. 

Q. Was there any particular circumstance or episode or event that precipitated 
or crystalized in your mind the idea that you ought to approach him? 

A. I can't remember any — uh-uh. No, I can't remember any specific event. 

Q. Did you discuss with anyone such as relatives or friends the fact that you 
were thinking of approaching your husband to ask him to quit smoking? 

A. No. 


Q. When you decided to approach him and talk to him about smoking about a 
year before you wrote the letter, did you have the same worry about smoking 
potentially being bad for him that you did a year later when you wrote the letter? 

A. Yes. 

Q. When you talked to your husband about quitting smoking, did you do that 
where only you and he were present? 

A. Yes. 

Q. Was it in your house? 

A. Yes. 

Q. Again, I'm sure you don't remember maybe every exact word that each of 
you said is; is that right? 

A. I don't remember exact words, no. 

Q. But you have a fairly good memory of in the conversation? 

A. Real good. 

Q. Would you tell us all you can remember about the conversation and in fact if 
you can try to put it in the order of who said what in chronological order, that 
would be helpful? 

A. It was short. 

Q. All right. 

A. I came up to him and said I notice you hadn't been smoking for a few days 
and now — and now you are. Don't you — don't you think you can — you can — you 
can quit or something like don't you know you can quit. Are you trying hard to 
quit? And he — and he said — I said — again I said you smoked when I met you and 
I'm not going to try to change you but I was really happy when you weren't 
smoking. And he said I can't seem to get off these. And I just said I know. Thanks 
for trying. And that was it. 

Q. Did you mention to him that you thought smoking was bad for his health? 

MR. BROWN: Vague. At that time or some other time. 

SKWRAO: Same conversation. 

THE WITNESS: I didn't say anything. 

BY MR. BARRON: 


Q. Is there a reason you did not? In other words, did you think or believe that 
he already knew that? 

A. I think he knew I wanted it for his health. It wasn't for my health. I 
wasn ' t 

doing it for my convenience. He knew that. 

Q. At the time did you think or believe that he knew that cigarettes posed a 
health risk or hazard to people? 
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MR. BROWN: Objection; speculation and foundation. 

JUSTICE DOSSEE: Overruled. 

You can answer. 

THE WITNESS: He had been — I had noticed attempts to try to get off. He 
might have known. He must have known. 

BY MR. BARRON: 

Q. The time about a year later where you wrote a letter, was that precipitated or 
crystalized by any event or circumstance? 

A. No circumstance, no. 

Q. Did your husband acknowledge receiving the letter from you on the question 
of whether he ought to stop smoking? 

A. No. 

Q. Did you ever become aware of anyone else who suggested to your husband. 

Captain Major, that he ought to try to cut down on or entirely quit smoking before 
you first approached him on that subject sometime in the mid-1980s? 

A. I'm just trying to get time frames, then. Let me think. 

I don't think before me. I'm going blank on dates. 

Q. Make I can help you this way because I don't want to be the date to be a 
problem that prevents you from putting together my question the way that would 
allow you to answer it. 

I believe you've indicated that before he successfully quit which you thought 
was in 1989, you approached him twice; once by talking to him and then about a 
year later by writing him a letter. 

A. Right. 

Q. I call those two time the mid-'80s because you thought you wrote a letter 

about four years before he quit which would make it sometime in 1985 and 

approaching him a year earlier to talk to him about it would be 1984 and I'm not 
holding you to those exact dates that's why I said the mid-'80s. You met him in 
1975 you married him in 1977. And then again sometime in the mid-'80s you 
approach him about your idea that he ought to try to quit smoking. 

What I'm asking is before you first approached him, do you know of anyone 
who made that recommendation to him, be it a mother, be it a close friend of his, be 
it a relative of yours, be it a doctor, be it anyone? 

A. Our youngest daughters, but I'm trying — when she was in high school. I'm 
drawing a blank when she was in high school. She did once. 

Q. Were you there when she did? 

A. I — I wasn't present. I was — she asked me to talk to him and I said she 

could talk to him once but not a lot of time 'cause he was trying. 

Q. And then did she report to you that she had talked to him? 

A. She just said she was going to go talk to him and I went — I went outside. I 
was gardening. 

Q. So you don't know for sure whether she did but it appeared by the way she 
acted that she had? 

A. Yes. I think she talked to him. 

Q. Did your husband ever indicate to you that his daughter had approached 

him? 

A. No. 

Q. Do you believe that this was before or after you approached him, or do you 

know? 

A. I know it was when she was in high school. I don't have — I have it in my 

mind to where she was in school and I don't have it in my mind to where it was 

with the other, cause it wasn't connected. 

Q. You can't remember whether it seemed that you had already spoken to him 
about it or written a letter when she came up to you or whether you hadn't done that 
yet yourself? 

A. I can't — no, I can't put that together. 

After — 

Q. On how many occasions do you know of — I don't whether the court reporter 
took down your whisper of after or not. That's okay if she did {} {}. Did you want 

to try to figure out the before and after question or have you figured it out? 

A. She's be 20 in '92. 18. I think it was after. 

Q. What you're saying is you think that your daughter asked if she could talk to 

your husband about quitting smoking after you had already approached him to talk 


http://legacy.library.ucsf.edu/tEd/bpri05a00/pclfidustrydocuments.ucsf.edu/docs/gshd0001 



to him about it and already had written a letter to him? 

A. That's what I think. 

Q. On how many occasions do you know of that — was there that your husband 
made an attempt to quit smoking before he ultimately was successful? 

MR. BROWN: I'm going to object vague as to definition of an attempt. 

SKWRAO: Well, I was going to ask her to — what she meant by that after 

she answered rather than me trying to construct my own definition because I think 
you and I could probably talk about a half hour. 

JUSTICE DOSSEE: The objection is overruled. Do you understand the 

question. 

THE WITNESS: Yeah. 

JUSTICE DOSSEE: You can answer. 

THE WITNESS: I remember noticing about three or four spells of 

nonsmoking. And those I took as attempts. Any other kinds of attempts, I wouldn't 

have noticed. 

SKWRAO: 

Q. And when you say a spell of nonsmoking, what do you mean? 

A. Where he wasn't smoking at home. 

Q. For a period of at least a couple of days or so or what? 

A. Yeah, two or three days would be what I would notice. 

Q. Do you know from any secondhand knowledge even what lawyers call 
hearsay, that there were anymore attempts that your husband made once you met 
him in 1975 up until the time that he was diagnosed with lung cancer other than 
these three or four spells of nonsmoking? 

A. I — I never asked anybody. 

Q. But you still potentially could have had somebody come up and tell you he 
told me that he went off and spent four or five days here with an attempt to quit and 
it was an occasion that you hadn't known about to it added to the number of times? 

I mean that's possible. I'm not saying it happened. That's why I'll asking the 
question. 

A. I don't know — no, I don't know. 

Q. So the only attempts that you know of either witnessing yourself or even 
hearing about from any other source would be the three or four times and that 
would be once you met him up until the time that he was diagnosed with lung 
cancer, correct? 

A. Correct. 

Q. Do you know of any times before you met him where he made any attempts 
to quit smoking? 

A. No. 

Q. Did you find out from him or others that in fact it wasn't until sometime 

after 

he met you that he made his first attempt to quit? 

A. Nobody ever said anything. 

Q. And that includes him himself? 

A. That includes him. 

Q. So as you sit here today, you don't know whether he ever made an attempt to 
quit before he met you or not? 

A. I don't know. 

Q. You have no information one way or another? 

A. No information. 

Q. And you don't know of anybody whose hinted that they have some 
information like mother — 

A. No. 

Q. — a relative or close friend? 

A. No. 

Q. Was the first spell of nonsmoking that you noticed the one that went it 
stopped and went back to his smoking caused you to go and talk to him as you did? 

A. No. 

Q. How many spells of nonsmoking had there been before the one where you 
noticed that after the spell had begun to smoke again which caused you to go talk to 
him? 

A. I noticed I think it was one or two in Hawaii. 

Q. And then the next one was the one in the mid-'80s around 1984 where when 
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he started smoking again after the spell you went and talked to him? 

A. I think that was — two more — there was another one before that and then 
that one at Palos Verdes. So it must have been four. I remember that. 

Q. Can you relate in time either by date or year or in conjunction with any other 
event when the first occasion was that there was a spell of nonsmoking? 

A. In Hawaii, so it was in — between '81 and '84. We'd been there about a 
year. So it would be — it would be like you know '82. 

Q. How many days of not smoking at home was there? 

A. I don't know exactly. I know I didn't notice it till it had been two or 
three. 

Q. And you don't know how many total days there were? 

A. No. 

Q. Did anything occur during this attempt other than his not smoking at home 
that you related to his attempt to quit such as announcing to people that he was 
quitting or throwing a way ashtrays or using nicotine gum or patches or deciding to 
buy any jelly beans or anything else that was part of in your mind his effort to quit? 

A. No. 

Q. Did you ever find out whether there were any events, circumstances or other 
conditions that precipitated his decision to commence the spell of nonsmoking? 

A. No. 


Q. Can you place in any more specific time the second occasion in Hawaii 
where there was a spell of nonsmoking? 

A. I'm thinking about a year later. 

Q. Did he announce or tell anybody that he in fact was trying to quit? 


A. No. 

Q. Did he throw a way cigarettes or ashtrays or other paraphernalia of 
smoking? 


A. No, not at home. 

Q. Did he utilize any gum, patches or other aids in the attempt? 

A. I'm not sure. Maybe gum. I'm not sure. 

Q. Again, was there any event or circumstance or condition that you knew of 
that precipitated or caused him to attempt to quits this second time when he did? 


A. No. 

Q. Did he ever suggest to you or tell you specifically how difficult or easy 
was to stop smoking during the first spell? 


A. No. 


it 


Q. Or what degree of difficulty there was in continuing not to smoke for 
however many days he did? 

A. No. 

Q. Did you reach any observations or conclusions about how difficult or not it 
was for him to have this spell of nonsmoking when you saw it for the first time in 
Hawaii? 


A. Did I see how difficult it was for him is what you're asking. 

Q. Yes. During the first spell of nonsmoking, the first time he attempted to 

quit 

in Hawaii, did you make any observations that led you to any conclusions as to the 
degree of difficulty if any, that was associated with his period of not smoking? 

A. I think so. 

Q. What? 

A. Nervousness, wrestle less necessary. 

Q. Anything else? 

A. That's why when you mentioned the gum, gum chewing. Very {WRES} 

less . 

Q. Anything else? 

A. No. 

Q. He was still able to go to work on time and do his work as far as you knew? 
A. He went to work on time, yes. 

Q. Was there any indication that his performance at work was not adequate 
during this period that you knew about? 

A. Not that I knew about. 

Q. You were supportive during this period, were you, of his effort? 

A. We didn't talk about it, but I — I was — I don't nag him on thing. I was 
just — 
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I was very patient with him. 

Q. And he in turn wasn't angry or abusive or short-tempered with you, is — 

A. No. 

Q. During the second spell of nonsmoking, the second quit attempt in Hawaii, 
did he seem about the same as he had the first time? 

A. Yes. 

Q. Any significant differences at all? 

A. No. 

Q. So what you said about the first would hold for the second? 

A. Yes. 

Q. — in terms of how he was and how he acted? 

A. Yes. 

Q. Then there was a first occasion in Palos Verdes? 

A. Yes. 

Q. And was there any different at all about that spell of nonsmoking or that 
attempted to quit effort? 

A. No. 

Q. Again, he didn't announce it before he did it, correct? 

A. No. Correct. 

Q. He didn't throw a way ashtrays, throw a way cigarettes or other 
paraphernalia? 

A. I don't remember him throwing a way things. 

Q. He didn't seek any consultation or medical is assistance? 

A. Not that I know of. 

Q. Did he use nicotine gum or nicotine patches? 

A. You know. He used gum. I don't know what kind. 

Q. Did he still exhibit some nervousness as he had when he tried it twice in 
Hawaii? 

A. Yes. 

Q. And some wresslessness? 

A. Yes. 

Q. You reacted to him as you had on the other two occasions? 

A. Yes. 

Q. And he was the same with you and the youngsters or kids, right? 

A. Yes. 

Q. Anything substantially different about that third spell or attempt to quit 
occasion compared with the other two, meaning the first two? 

A. No. 

Q. And then there was a second occasion in Palos Verdes or a fourth occasion 
where there was a spell of nonsmoking or attempt to quit efforts. And when you 
saw him beginning to smoke again, that was the time when you approached him 
and talked to him, correct? 

A. Correct. 

Q. The lent of period of nonsmoking was about the same as it had been on the 
or three occasions? 

A. Yes. It was three or four days. 

Q. And he approached it the same way which is just all of a sudden you 
observed him not smoking at home, correct? 

A. Correct. 

Q. It wasn't a special effort to announce it on his parts correct? 

A. No. Correct. 

Q. Or any efforts to throw a way cigarette packs or throw a way ashtrays or do 
anything demonstrative like that, is that correct? 

A. Correct. 

Q. He exhibited some of the nervousness and wresslessness as he had on the 
other three occasions, right? 

A. Right. 

Q. You were a little more engaged than you were the other three times because 
you actually talked to him and tried to be verbally supportive, right? 

A. Rights. 

Q. And he reacted to you as he had in the past which was he wasn't abusive or 

mean? 

A. No. 
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Q. Or short-tempered or angry or nasty? 

A. No. 

Q. But ultimately he went back to smoking? 

A. Yes. 

Q. Was there any other occasion after that time up until the time that he was 
successful in his effort to quit which you thought was around 1989? 

A. Not that I'm aware of. 

Q. Now, whenever it was that it was successful and you mentioned you thought 
it was 1989? 

A. April — I think it's April 1989. April or May. 

Q. Was there any event or circumstance or condition that you believe 
precipitated or led to his decision to try to quit? 

A. I'm not aware. I mean that doesn't mean there wasn't in his mind but I'm not 
aware of an event. 

Q. And did he go about his attempt to quit in any way different than he had in 
the past? 

A. Yes. 

Q. What was different this time? 

A. He signed up for an adult ed class. 

Q. Anything else? 

A. No. That's all he did. 

Q. And where was that held? 

A. In Torrance. 

Q. Do you know how he found out about it? 

A. Through a little booklet that comes to our house every quarter. 

Q. What's the little booklet that come to your house? 

A. The list of all of the adult ed classes for that quarter. 

Q. Was this a junior college? 

A. No, it's a city thing. 

Q. So the city of Torrance puts on educational programs? 

A. Yes. 

Q. And they announce them or public size them by having a little quarterly 
booklet be distributed to people? 

A. Rights. 

Q. And one of the programs was an adult ed indication program on aiding 
people to quit smoking? 

A. Right. 

Q. And this was announced in one of the booklets that came to your house? 

A. Right. 

Q. And he found out about it? 

A. Right. 

Q. Did he have to pay money to go to the course? 

A. Yes. 

Q. How much? 

A. It's real cheap. I'm not exactly sure because it's based on so many in a 

class 

and how many was in his class. 

Q. Do you have any reasonable ballpark estimate? 

A. No, I don't know. It would be under $50. I mean it could be between 25 and 
50. It's cheap. 

Q. How many sessions were there in this course? 

A. I'm not sure. The — the sessions go for like ten week sessions but each 

class 

doesn't have to do all ten weeks, you know, each type of class. Some are only one 
nighters many I'm not sure. He — 

Q. How many time did he go to the course? 

A. Well, he dent go the whole session. He didn't go the whole time. He started 
it for — somehow three or four sticks in my mind that he went. 

MR. BROWN: How many. 

THE WITNESS: Three or four that he went. It may have been more, but he 
didn't finish the whole series. But he quit. 

BY MR. BARRON: 

Q. And to make sure we have a clear record, there was a course offered by the 


http://legacy.library.ucsf.edu/tEd/bpri05a00/pclfidustrydocuments.ucsf.edu/docs/gshd0001 



city of Torrance and the course had classes or sessions that you think lasted about 
ten weeks? 

A. They wouldn't have lasted more. That — if I remember reading that class 
description, it was an eight to ten week session, I think. Yeah. 

Q. And how many times a week would there be an actual meeting or class? 

A. All I'm remembering is the once a week. I don't think twice. 

Q. In any event, you think he went to three or four of the gatherings or classes 
or sessions? 

A. I think that's — might have been more, but I don't think so. 

Q. On this occasion where he attempted to quit and was successful, did he toss 

out or throw a way his cigarettes? 

A. No. 

Q. Did he toss out or throw a way his ashtrays? 

A. No. 

Q. Did he use nicotine patches? 

A. Not that I'm aware of. 

Q. Did he do anything differently on this occasion where he was successful in 
quitting permanently compared with the other times other than signing up for and 
attending some of the adult ed indication classes at Torrance city? 

A. He chewed much more gum. 

Q. Anything else? 

A. And he bought the jelly beans. 

MR. BROWN; The what. 

THE WITNESS: Jelly beans. 

BY MR. BARRON; 

Q. Anything else? 

A. That's all I noticed. 

Q. Did he have any difference in his level of nervousness? 

A. At first he was nervous, yeah. He — he chewed gum frantically, not 
normally. 

Q. Was there any difference in his degree of wresslessness? 

A. He was {WRES} less. 

Q. More or less or the same as he had been on the other three occasions? 

A. I don't know if it was more or — because it went longer. I feel it was more. 

Q. Do you feel he was a little more nervous this time than he had been on the 
other three occasions? 

A. He might have gotten into more nervous. I'm not sure if it was that or just 
because he went longer it impressed me more. 

Q. Have you ever had any degree of suspicion at all that during the other three 
occasions where he attempted to quit, he might have sneaking so to speak a 
cigarette or so outside of the home? 

MR. BROWN: I think you may have misstated the other attempts. I think 
there were four before. Two and two — 

SKWRAO: I did misspeak. You're correct. 

BY MR. BARRON: 

Q. Did you ever develop any degree of suspicion that on the other four 
occasions where he attempted to quit unsuccessfully where he was showing spells 
of not smoking at home that he might have been to use a {KHROEBG} {KWRAL} 

{HREUFPL} speaking a cigarette or so {OUD} of the home somewhere such as 
outside of work or some other location? 

A. I never thought that. 

Q. Never thought that as an explanation of why he might have seemed a little 
more nervous or more {RES} less this occasion where his attempt was successful? 

A. No, I never thought that. 

Q. Did you ever ask any of the people with whom he worked during the time 
that he had these four other occasions of spells of nonsmoking whether they 
observed him smoking at or around the workplace? 

A. No. 

Q. Or coming from work? 

A. I never asked anybody. Nobody ever said anything to me. 

Q. Did you ever ask him? 

A. No. 

Q. Meaning your husband. 
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A. Right. No. 

SKWRAO: Why to take a stretch. We've been going for another hour or so. 

THE WITNESS: Sure. 

SKWRAO: I need to get organized too. 

(Break taken.). 

(Whereupon the deposition was adjourned 
at 4:20.) 
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